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On December 14, 2012, a deranged young man pulled into the parking lot of 
the Sandy Hook Elementary School in Newtown, Connecticut, and then shot 
his way into the building with a high- capacity semi- automatic rifle. The 
slaughter of 6 adults and 20 children really broke the country’s heart, and for 
many Americans this is the straw that has broken the camel’s back.

Since the Sandy Hook massacre, more than 100 mayors from across the 
country have joined the bipartisan co ali tion Mayors Against Illegal Guns. 
The total number of mayors involved is now more than 800. As of January 14, 
2013, roughly one million Americans have signed on to the co ali tion’s “I 
Demand a Plan” campaign against gun violence. Vice President Joe Biden will 
announce his recommendations for action to President Barack Obama this 
week. The vice president knows that as horrific as Sandy Hook has been, as 
have all the other seemingly endless episodes of mass violence, we experience 
that level of carnage, or worse, every single day across our country, because 
every day of the year, an average of 33 Americans are murdered with guns.

Here’s another way to think about what that means. On January 21, 2013, 
President Obama took the oath of office for his second term. Unless we take 
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action, during those four years some 48,000 Americans will be killed with 
guns— nearly twice as many people as  were killed in combat during the entire 
Vietnam War. I have made it clear to the vice president that our bipartisan 
co ali tion of mayors is supporting seven measures— three that need legislation 
and four that require only executive action.  We’re hopeful that the vice presi-
dent and president will support all seven.

First and most urgently, we need the president and Congress together to 
require background checks for all gun sales, including private sales at gun 
shows and online. These private sales now account for more than 40 percent 
of all gun sales nationally, which means that in 2012 alone, there  were more 
than six million gun sales that happened with no background checks. Many 
of those guns are handguns, which are used in about 90 percent of all firearms 
murders. Across the United States, more than 80 percent of gun own ers, and 
more than 90 percent of Americans, support requiring background checks for 
all gun sales. There’s really no debate  here. It’s common sense. We have laws on 
the books that require a background check when dealers sell guns. It’s time for 
the president and Congress to make that the law of the land for all sales. The 
forty percent to which the law does not apply means the law is basically a sham.

Second, Congress should make gun trafficking a federal crime. In New 
York City, 85 percent of the weapons that we recover from crime scenes come 
from out- of- state sources, but federal laws designed to curb illegal sales across 
borders are incredibly weak. Criminals who traffic in guns get a slap on the 
wrist.  We’ve made New York the safest big city in the nation, in part by adopt-
ing tough gun laws and proactively enforcing them. Every state in the  Union 
has citizens killed by guns coming from other another state, and every state is 
powerless to stop the mayhem. Until Congress gets tough on trafficking, guns 
will continue flowing to our streets from states with much looser gun laws.

The third legislative mea sure that the White  House should support is lim-
iting the availability of military- style weapons and of high- capacity maga-
zines with more than 10 rounds. These guns and equipment are not designed 
for sport or home defense. They are designed to kill large numbers of people 
quickly. That’s the only purpose they have. They belong on the battlefield, in 
the hands of our brave professionally trained soldiers, not on the streets of 
our cities, suburbs, or rural areas, as retired military leaders like Colin Powell 
and Stanley McChrystal have said.

Many of the weapons in this category  were previously banned under the 
federal assault weapons law that expired in 2004. That law was, incidentally, 
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first initiated and passed by Vice President Biden. He is the right person to 
have been appointed by the president to come up with what we should do 
next. Regulating assault weapons certainly falls within the bounds of the Sec-
ond Amendment. So does everything  else  we’re urging.

This is not a constitutional question; it’s a question of po liti cal courage. The 
U.S. Supreme Court, the entity that defines what the Constitution means, has 
ruled that reasonable regulations are consistent with the Second Amendment. 
When the gun lobby raises concerns over protection of the Second Amend-
ment, it is nothing but a red herring. And it’s time for Second Amendment 
defenders in Congress to call them on it.

The three mea sures that I’ve discussed— requiring background checks for 
all gun sales, making gun trafficking a federal crime, and limiting military- 
style assault weapons and high- capacity magazines— will require leadership 
from both the president and members of Congress. But there are other steps 
President Obama can take without congressional approval— any time he 
chooses, with the stroke of a pen. Vice President Biden understands this, and 
we hope his recommendations will include at least these next four steps that 
 we’ve urged him to take.

In the first of these four steps, the president can order all federal agencies 
to submit their relevant data to the national gun background check data-
base. Every missing record is a potential murder in the making. If the data 
aren’t in the database, those people that use the database don’t get what they 
need, allowing gun sales to go ahead in cases where we all agree— and federal 
law says— they shouldn’t.

Second, the president can direct the Justice Department to make a priority of 
prosecuting convicted criminals who provide false personal information during 
gun purchase background checks. Yes, even criminals buy from dealers, know-
ing there’s going to be a background check, except that they lie when they do so. 
As a matter of fact, during 2010 there  were more than 76,000 cases referred by 
the FBI to the Justice Department. Do you know how many  were prosecuted 
out of 76,000 in 2010, the last year for which we have data? Forty- four. Not 
44,000, but 44 out of 76,000. This is a joke. It’s a sad joke, and it’s a lethal joke.

These are felony cases involving criminals trying to buy guns, and yet our 
federal government is prosecuting less than one- tenth of one percent of them. 
It is shameful, and it has to end, and the president can do that by just picking 
up the phone and saying to the Justice Department: This is your job, go do it 
or I’ll get somebody that will.
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As a third step, the president can make a recess appointment to get some-
one to head the Federal Bureau of Alcohol, Tobacco, Firearms and Explosives. 
The ATF, as it’s called, hasn’t had a director for six years. Can you imagine 
how much outrage there’d be if we’d been without a Homeland Security Sec-
retary for six years? You  can’t have an agency without somebody running it 
that’s going to allow it to do the job for which it was, and that job is to protect 
everyone in this city, state, and country— including those we love the most, 
our children, and those we have the greatest responsibility to, the police offi-
cers who run into danger when the rest of us are running the other way.

The president, and this is our fourth recommendation, can stop supporting 
what’s called the Tiahrt order. Todd Tiahrt is a congressman from Wichita 
who got the Congress to pass a law that keeps the public in the dark about who 
gun traffickers are and how they operate. There can be no excuse for shield-
ing criminals from public view.

At the bidding of the gun lobby, Congress has tied the hands of the Bureau 
of Alcohol, Tobacco, Firearms and Explosive and has prevented it from releas-
ing critical data to law enforcement authorities and to the public. Unfortu-
nately, the ATF is not alone is being gagged by Congress when it comes to the 
issue of guns.

The bipartisan co ali tion of Mayors Against Illegal Guns released a report, 
“Access Denied” detailing how Congress, bowing to the gun lobby, has sys-
tematically denied the American people access to information about guns 
and gun violence. Most egregiously and outrageously, Congress has severely 
restricted the scientists at the Centers for Disease Control and Prevention 
from studying the epidemic of gun violence, and they’ve put similar restric-
tions on the scientists at the National Institutes of Health. Congress has no 
business dictating what public health issues scientists can and should study.

At Johns Hopkins the motto is, The truth shall make you free. When elected 
officials try to muzzle scientific research and bury the truth, they make our free 
society less free and less safe. Today, because of congressional restrictions, CDC 
funding for firearms injury research totals $100,000, out of an annual bud get of 
nearly $6 billion. The National Institutes of Health is estimated to spend less 
than $1 million on firearms injury research, out of an annual bud get of $31 bil-
lion. To put that in perspective, the NIH spends $21 million annually research-
ing headaches. But it spends less than $1 million on all the gun deaths that 
happen every year. If that  doesn’t give you a headache, it should.
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There are 31,000 gun deaths every year in America, including about 19,000 
suicides, many of which are children— every parent’s nightmare. In New York 
City, our suicide rate is less than half the national average, and one of the dif-
ferences is that New York has tough gun laws. Nationally, 51 percent of suicides 
are by gun. In New York City, it is only 16 percent of suicides. The gun lobby 
callously says that someone who wants to kill him or herself will find a way to 
do it. In many cases, they are tragically wrong. We can prevent thousands of 
these senseless deaths with smart gun regulations, and  we’re proving it in New 
York City.

Unfortunately, American scientists are not the only people Congress has 
attempted to silence. In 2010, again at the gun lobby’s bidding, Congress in-
cluded language in a funding a bill that prevented military officers and doctors, 
as well as mental health counselors, from even discussing firearms own ership 
with severely depressed ser vice members. There is a suicide crisis going on 
right now in our military. It’s tough seeing and doing what we ask our sol-
diers to do. We have an all- volunteer army, but they come back and many of 
them really do have a problem. Congress, instead of trying to help, is just doing 
everything it can to make it worse. Our men and women in uniform deserve 
better. Thankfully, after mayors and retired military leaders urged Congress 
to rescind this prohibition, they did— but not until December of 2012, and 
only after too many men and women in uniform had taken their own lives 
with guns.

Enough is enough. It’s time for Congress and the White  House to put pub-
lic health above special interest politics. And it’s time for Congress to stop 
gagging our scientists, military leaders, and law enforcement officers— and 
stop trying to hide the truth from the American people. That’s why this sum-
mit was so important. It is especially fitting that it was hosted at the Johns 
Hopkins Bloomberg School of Public Health, where so much outstanding 
and important work is being done, in areas ranging from malaria research 
and environmental health to tobacco control and road safety. It’s all designed 
around the school’s motto, Protecting Health, Saving Lives— Millions at a 
Time. Reducing gun violence will have that kind of an impact, too.

A few years ago, Daniel Webster, director of the School’s Center for Gun 
Policy and Research, conducted a study of an initiative in New York City that 
aimed to identify the most problematic out- of- state gun dealers, based on 
crime data, conducting undercover investigations of their sales practices and 
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suing those who sold guns to our straw purchasers. Straw purchasers are 
those who lie about who is the actual purchaser of the gun, standing in for 
somebody who could not pass a background check. Twenty- four of the most 
problematic dealers settled or  were put under a court monitor. Dr. Webster 
found that in New York City the likelihood of recovering a gun at a crime 
scene from one of these dealers dropped almost overnight by 84 percent.

Ninety- nine percent of the gun dealers in our country do obey the law; one 
percent do not, and those are the ones that we have to go after. And the results 
are dramatic and almost instantaneous. Our investigation never would have 
happened without the data that allowed us to identify the problematic deal-
ers. And yet, if it  were up to the NRA, we would never have had access to it. 
More guns would have flowed onto our streets and, in all likelihood, more 
people would have been murdered.

The undercover investigations  we’ve conducted are just one example of 
how  we’ve worked to crack down on gun violence. At our urging, the New 
York state legislature enacted the toughest penalties in the nation for illegal 
possession of a handgun: a 31⁄2- year mandatory minimum prison sentence. 
We have also worked with our city council to adopt a law enabling the NYPD 
to keep tabs on gun offenders in our city, in the same way that they track sex 
offenders. We enforce those laws and other laws rigorously, which is an impor-
tant reason New York is the safest big city in the country. In 2012, New York 
City had the fewest murders in nearly half a century (comparable rec ords 
started to be kept back in 1963).  We’ve never had a year remotely as safe as this 
past one.

As hard as  we’ve worked, however, and as much as  we’ve achieved, the real-
ity remains that, in New York during 2012, there  were still 418 murders in the 
City, and a lot of the people that  were killed  were kids. While shooting inci-
dents are down in New York City, as well as murders, I recently visited three 
NYPD officers who’d been shot by criminals in two separate incidents on the 
same night. Thankfully, the officers are all expected to fully recover. But I 
think the events of that night really do demonstrate a flaw in an argument 
 we’ve heard lately. That argument is that the solution to “bad guys with guns is 
good guys with guns.” The problem is that sometimes the good guys get shot. 
Sometimes, in fact, they get killed. And I think the hardest part of my job, the 
part that I dread the most as mayor, is talking to the family of a police officer 
at a hospital to tell them that their husband, wife, mother, father, son or daughter 
won’t ever be coming home again.
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The tragic fact is that all across America today, fathers and mothers, wives 
and husbands, friends and neighbors will experience that kind of pain and 
loss in their lives because of gun violence. The rate of firearms hom i cides in 
America is 20 times higher than it is in other eco nom ical ly advanced nations. 
We have got to change that— and it has to start now, with real leadership from 
the White  House.

If you  haven’t done so, go to DemandAPlan .org and join the campaign for 
gun safety reform, or call your senators or your congressmen and say, “We’re 
not going to take this. Even if you vote the right way, your associates in 
Congress aren’t voting the right way. And since I don’t get a chance to influence 
them, but you want my vote, you do something about it. It is your responsibility 
to do it as much as it is the responsibility of the other senators and the other 
congressmen.” Let us hope that Washington gives the issue the attention that 
it deserves. This is going to make a real difference between what our lives are 
like today and a safe future for our kids.

Michael R. Bloomberg, Mayor of New York City
Excerpted from opening remarks given at the Summit on  
Reducing Gun Violence in America at the Johns Hopkins  

Bloomberg School of Public Health, January 14, 2013

www.DemandAPlan.org
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One month— to the hour— after the harrowing and unfathomable massacre 
of 20 children and 6 adults in a Newtown, Connecticut, elementary school, 
Johns Hopkins University convened a summit that brought together preemi-
nent researchers on gun violence from across the country and around the 
world. This was a moment when advocates, lobbyists, and politicians on both 
sides of the gun- control debate  were beginning to mobilize and spar. In this 
unruly mix, Johns Hopkins seized the opportunity to discharge a critical role 
of research universities and provided principled scaffolding for the debate. 
We wanted to use the opportunity to cut through the din of the shrill and the 
incendiary, the rancorous and the baseless, and provide rigorous, research- 
based considerations of the most effective gun regulations and the appropri-
ate balance between individual rights and civic obligation.

At Johns Hopkins, our scholars and researchers have been investigating the 
public health effects of gun violence for well over two de cades. For the past 
seventeen years, the Center for Gun Policy and Research has provided a home 
for that study, producing nationally recognized research and recommenda-
tions aimed at understanding and curtailing the impact of gun violence.

Preface
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Given the national historical backdrop of a bleak record of stunted policy 
reform in this area, some may have considered this summit to be another 
exercise in futility. The skeptic’s fear is that good ideas for gun- policy reform 
are no match for the formidable interests that oppose gun control legislation— 
even after an event as cataclysmic as Newtown.

But our decidedly more optimistic view is predicated on the belief that this 
country is not slavishly tethered to the current matrix of inadequate national 
gun laws. Rather, despite a long history of failed legislative and policy reform 
and of opportunities inexplicably squandered, progress is possible. This view 
is illustrated both by the experiences of other countries and those of the United 
States.

At the summit, speakers from Australia, Scotland, and Brazil discussed the 
adoption of significant new policies in the wake of horrific moments of gun 
violence. These nations have never had constitutional guarantees protecting 
individuals’ rights to bear arms, their po liti cal institutions vary greatly from 
those in the United States, and “gun culture” is an alien concept. But there are 
telling lessons to be gleaned from the approaches these countries took to ad-
dress the wanton loss of life from gun violence.

In the United States, there is no denying the sea change in public sentiment 
that has buttressed public health reforms in areas as diverse as seat belt usage, 
drunk driving, and lead exposure. From the passage of civil rights legislation 
to the regulation of tobacco products, we have observed enough nontrivial 
policy change in recent de cades to recognize that the apparent iron grip of 
status quo forces can be shattered and our policy can progress.

We owe great appreciation to Daniel Webster and Jon Vernick, of the Johns 
Hopkins Center for Gun Policy and Research, who framed the questions at 
the heart of this issue, or ga nized the summit, and edited this book, all with 
extraordinary sophistication and speed. They  were supported by a team of 
committed Johns Hopkins staff who set aside daily obligations to support 
this urgent cause. To each of them, and to the Johns Hopkins University Press, 
which published this book in unpre ce dented time, we are grateful.

Ronald J. Daniels, President, Johns Hopkins University

Michael J. Klag, Dean, Johns Hopkins Bloomberg 
School of Public Health



This book— published in only ten days— would be nothing more than an am-
bitious wish without the extraordinary efforts of many people.

We owe an im mense debt of gratitude to Johns Hopkins University Presi-
dent Ron Daniels, who, in the wake of the Newtown tragedy, urged us to seize 
the moment and bring the depth and rigor of empirical research to one of the 
most complex and fractious issues our country has ever faced. His leadership 
and vision epitomize the spirit of Johns Hopkins and our obligation to spread 
knowledge beyond the realm of academe and into the streets, where everyday 
citizens live the public health challenges we study.

We are grateful also to Dean Michael Klag of the Bloomberg School of Pub-
lic Health, who has been an unflagging supporter of the Center for Gun Policy 
and Research for many years, even and especially when public attention for 
our research was in short supply. His enthusiastic support for the Summit and 
the book proved essential to making both a reality.

A few days before the December holidays, we contacted more than twenty 
of the world’s top experts on gun policy, some scattered around the globe, 
and asked them to present their research and experience at a January summit 

Ac know ledg ments
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that would inform important policy decisions and to write chapters for a com-
panion volume that would be published the same month. These colleagues 
and friends— many of whom have devoted their careers to the study of violence 
and gun policy— answered the call without hesitation, interrupting family 
time during the holidays to join us in this important work.

We appreciate the valuable guidance provided by Stephen Teret, the found-
ing director of the Johns Hopkins Center for Gun Policy and Research, in 
addition to his important chapter in the book. Thank you to Alicia Samuels, 
our Center’s communications director, for ensuring the outcomes of this 
Summit reached key audiences. We are also grateful to the work of the many 
Center faculty who contributed valuable chapters to the book. And we are in 
awe of Colleen Barry’s and Emma McGinty’s exceptional effort to design and 
carry out a survey of public opinion on gun policy of such exceptional depth 
and quality during the first two weeks of January 2013.

Our sincere thanks to New York City Mayor Michael R. Bloomberg, whose 
powerful opening remarks at the Johns Hopkins Summit on Reducing Gun 
Violence in America inspired courage and conviction. We are likewise grateful 
to Mary land Governor Martin O’Malley, who cleared his calendar to speak 
at the Summit in the opening days of the legislative session.

Our colleagues at the Bloomberg School  rose to the considerable challenge 
of or ga niz ing a high- profile event with short notice. We express our deepest 
gratitude to Josh  Else, Jim Yager, Jane Schlegel, Felicity Turner, Susan Sperry, 
and Susan Murrow, who set aside the considerable demands of their daily 
work to make the Summit happen, along with their colleagues David Croft, 
Brian Simpson, Lauren Haney, Chip Hickey, Rachel Howard, Scott Klein, Ross 
McKenzie, Robert Ollinger, Tim Parsons, Maryalice Yakutchik, Mike Smith, 
Jackie Powder Frank, John Replogle, Yolanda Tillett, Alyssa Vetro, and Natalie 
Wood- Wright. And thank you to the countless other faculty, staff, and students 
for their support and interest in our work.

We received incredible support from our colleagues on the Homewood 
Campus, especially Lois Chiang, Glenn Bieler, Tom Lewis, Eileen Fader, Dennis 
 O’Shea, and Jill Williams. They, along with their colleagues Beth Felder, Melisa 
Lindamood, Dave Alexander, Doug Behr, Lauren Custer, Lisa DeNike, Amy 
Lunday, Erin Oglesby, Tracey Reeves, Greg Rienzi, Hilary Roxe, Tricia Sche-
llenbach, Gus Sentementes, Glenn Simmons, Phil Sneiderman, and others, 
demonstrated the spirit of “One Hopkins” by traveling between various 
campuses and offices to get the job done.
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The Johns Hopkins University Press director Kathleen Keane and editorial 
director Greg Britton welcomed this project from the moment it was proposed, 
and we extend special thanks to our editor Kelley Squazzo, who embraced 
the challenges of working with multiple contributors over thousands of miles 
to produce a book in record time. We thank the peer reviewers for their very 
helpful feedback on the chapters in this book. Editorial, design, and produc-
tion colleagues Julie McCarthy, Martha Sewall, John Cronin, Sara Cleary, 
Michele Callaghan, Mary Lou Kenney, and Carol Eckhart tended this project 
with extraordinary care under im mense time constraints. Marketing staff 
Becky Brasington Clark, Tom Lovett, Karen Willmes, Kathy Alexander, Claire 
McCabe Tamberino, Brendan Coyne, Robin Rennison, Robin Noonan, Jack 
Holmes, Susan Ventura, Alexis de la Rosa, Cathy Bergeron, and Vanessa Kotz 
did an extraordinary job with promotion.

Our deepest thanks go to our families, who sustain us and support this 
important work.

Daniel W. Webster, ScD, MPH

Jon S. Vernick, JD, MPH



This page intentionally left blank



The role of guns in violence, and what should be done, are subjects of intense 
debate in the United States and elsewhere. But certain facts are not debatable. 
More than 31,000 people died from gunshot wounds in the United States 
in 2010.1 Because the victims are disproportionately young, gun violence is 
one of the leading causes of premature mortality in the United States. In ad-
dition to these deaths, in 2010, there  were an estimated 337,960 nonfatal violent 
crimes committed with guns,2 and 73,505 persons  were treated in hospital 
emergency departments for nonfatal gunshot wounds.3,4 The social and eco-
nomic costs of gun violence in America are also enormous.

Despite the huge daily impact of gun violence, most public discourse on 
gun policy is centered on mass shootings in public places. Such incidents are 
typically portrayed as random acts by severely mentally ill individuals which 
are impossible to predict or prevent. Those who viewed, heard, or read news 
stories on gun policy might conclude the following: (1) mass shootings, the 
mentally ill, and assault weapons are the primary concerns; (2) gun control 
laws disarm law- abiding citizens without affecting criminals’ access to guns; 
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(3) there is no evidence that gun control laws work; and (4) the public has no 
appetite for strengthening current gun laws. Yet all of the evidence in this 
book counters each of these misperceptions with facts to the contrary.

As Miller et al. point out in their essay, gun availability greatly increases the 
risk of violent death in America because many acts of gun violence involve 
spontaneous altercations that result in death or serious injury when a gun is 
readily available. Vittes et al. explain in their call for expanding disqualifying 
conditions for having handguns that this is especially true when these conflicts 
involve individuals with criminal histories, perpetrators of domestic violence, 
substance abusers, and youth.

Cook and Ludwig’s essay reveals disappointing but not surprising findings 
of their evaluation of the Brady Law given that it leaves a substantial gap in 
federal gun control laws by omitting private transactions from background 
check and record keeping requirements. Papers by Webster et al. and Winte-
mute provide evidence that state laws that fill this gap by requiring universal 
background checks reduce diversions of guns to criminals.

Addressing gaps in the background check system are important because 
prohibiting firearm purchase and possession by high- risk groups appears to 
decrease violence. Swanson et al. document beneficial effects from prohibit-
ing firearms for individuals with certain mental illnesses as long as appro-
priate rec ords are shared with law enforcement agencies that screen gun buy-
ers. Zeoli and Frattaroli share evidence that some firearm prohibitions for 
domestic violence offenders are saving lives, and Wintemute provides evidence 
that preventing violent misdemeanants from purchasing handguns reduces 
violence.

Some elected officials claim that they are looking out for gun own ers when 
they pass mea sures deceptively named “Firearm Own ers’ Protection Act” or 
“Protection of Lawful Commerce in Arms Act.” But essays by Vernick and 
Webster and by Braga and Gagliardi demonstrate that these laws and others 
like them are designed solely to protect gun sellers against mea sures that 
would otherwise hold them accountable for practices that divert guns to crim-
inals. Current federal laws make it very difficult to prosecute, sue, revoke the 
licenses of rogue gun dealers, or even share data about which gun manufac-
turers and retailers are connected to unusually large numbers of guns used 
by criminals. Studies have shown that when gun dealers experience greater 
regulation and oversight by law enforcement and are vulnerable to lawsuits 
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for illegal sales practices, far fewer of the guns they sell end up in the hands of 
criminals.

Koper reviews his evaluation of the 1994 federal ban on assault weapons 
and high- capacity ammunition magazines. That ban was designed to remove 
military- style weapons and make it harder for multiple rounds to be fired 
without reloading. Unfortunately, the assault weapon ban was easy to evade 
and millions of existing high- capacity ammunition magazines  were grand-
fathered. The law was allowed to expire in 2004, but Koper’s findings can 
teach us how to improve such laws in the future.

Firearms themselves can also be made safer. Teret and Mernit describe 
the benefits of safe gun designs, particularly personalized guns designed to 
be operable only by an authorized user. They discuss the history of these tech-
nologies, their present- day feasibility, and ways to promote their adoption.

The United States is not the only nation to have suffered from mass shootings 
or to address an endemic gun violence problem. Mass shootings in Dunblane, 
Scotland, and Port Arthur, Tasmania, led to major changes in the gun laws of 
the United Kingdom and Australia. Essays by North, Peters, and Alpers 
describe these new laws. Brazil had some of the highest rates of gun violence 
in the world. Yet  here, too, comprehensive changes to gun laws  were associated 
with reductions in rates of violence. Bandeira discusses this success story. 
Although bans on certain handguns (as in the UK) or bans and mass buy-
backs of specific long guns (in Australia) are unlikely to occur in the United 
States, the authors discuss the lessons U.S. advocates and policymakers can 
learn from these successes in other nations.

For many years, some groups have claimed that the Second Amendment 
to the U.S. Constitution stands as an obstacle to most gun laws. Rosenthal and 
Winkler debunk this myth with careful legal analysis of recent U.S. Supreme 
Court and lower court opinions. The recommendations provided in this 
book should withstand constitutional scrutiny.

Public opinion is also an important determinant of whether any par tic u lar 
evidence- based policy becomes law. McGinty et al. report on a newly conducted 
national public opinion poll of 33 different policies. Most  were supported by 
strong majorities of the public, including a majority of gun own ers.

The book concludes with consensus recommendations from the book’s 
contributors. These recommendations address the full range of topics covered 
in this book. If implemented, these recommendations have the potential to 
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dramatically reduce the number of gun deaths in the United States, enhancing 
the quality of life for all Americans.

Daniel W. Webster, ScD, MPH

Jon S. Vernick, JD, MPH
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Firearm- Related Deaths in the United States

In 2010, there  were more than 31,000 firearm deaths in the United States: 62% 
 were suicides, 36%  were hom i cides, and 2%  were unintentional (2%) (CDC 
2012a). Almost as many Americans die from gunfire as die from motor vehi-
cle crashes (almost 34,000 in 2010). Americans under age 40 are more likely 
to die from gunfire than from any specific disease (CDC 2012a).

Hom i cide

The United States is not a more violent country than other high- income nations. 
Our rates of car theft, burglary, robbery, sexual assault, and aggravated assault 
are similar to those of other high- income countries (van Kesteren, Mayhew, 
and Nieuwbeerta 2001); our adolescent fighting rates are also similar (Pickett 
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et al. 2013). However, when Americans are violent, the injuries that result are 
more likely to prove fatal. For example, the U.S. rate of firearm hom i cide for 
children 5 to 14 years of age is thirteen times higher than the firearms hom i-
cide rate of other developed nations, and the rate of hom i cide overall is more 
than three times higher (Table 1.1).

U.S. hom i cide rates vary cyclically over time. Current rates are at a 30- year 
low, but as recently as 1991 rates  were nearly twice as high (CDC 2012a). 
Changes in hom i cide rates over the past several de cades are largely attribut-
able to changes in firearm hom i cide rates, mostly driven by changes in firearm 
hom i cide rates among adolescent and young men in large cities (Hepburn and 
Hemenway 2004, Blumstein and Wallman 2000, Cork 1999, Cook and John 
2002).1

The U.S. hom i cide rate is much higher in urban than in rural areas, as are 
rates of all violent crime. Nine out of ten hom i cide offenders are male, and 
75% of victims are male. African Americans are disproportionately repre-
sented among both perpetrators and victims.2

Suicide

Compared with other high- income countries, the U.S. adult suicide rate falls 
roughly in the middle. Among younger persons, however, our suicide mor-
tality is relatively high: for children under 15 years of age, the overall suicide 

Table 1.1 Hom i cide, suicide, and unintentional gun 
deaths among 5– 14 year olds: The United States versus 
25 other high- income populous countries (early 2003)

Mortality 
rate ratio

Hom i cides
    Gun hom i cides 13.2
    Non- gun hom i cides 1.7
        Total 3.4

Suicides
    Gun suicides 7.8
    Non- gun suicides 1.3
        Total 1.7
Unintentional firearm deaths 10.3

Source: Richardson and Hemenway 2011
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rate in the United States is 1.6 times that of the average of other high- income 
countries, largely accounted for by a firearm suicide rate eight times that of 
the average of these countries (Richardson and Hemenway 2011).

Over the past several de cades, suicide rates have been more stable than 
have rates of hom i cide (Miller, Azrael, and Barber 2012). Nevertheless, after 
declining from a peak of 12.9/100,000 in 1986 to 10.4 in 2000, driven largely 
by a decline in the rate of firearm suicide, the suicide rate has increased over 
the past de cade to 12.4/100,000 in 2010, mostly due to an increase in suicide 
by hanging (Miller, Azrael, and Barber 2012, CDC 2012a).

Age, sex, race, and other demographic characteristics— including marital 
status, income, educational attainment, and employment status— all influ-
ence suicide mortality (Nock et al. 2008). Suicide rates are higher, for exam-
ple, for white and Native Americans than for black, Hispanic, and Asian 
Americans (CDC 2007). A consistent finding across numerous studies is that 
the strongest individual- level risk factor for a fatal suicidal act is having pre-
viously attempted suicide; other strong risk factors include psychiatric and 
substance abuse disorders (Shaffer et al. 1996).

In contrast to hom i cide rates, suicide rates are higher in rural than in urban 
areas almost entirely due to higher rates of firearm suicide in rural areas.

Unintentional Firearm Deaths

Approximately 675 Americans per year  were killed unintentionally with fire-
arms between 2001 and 2010 (CDC 2007). Data from the National Violent 
Death Reporting System show that two- thirds of the accidental shooting deaths 
occurred in someone’s home, about half of the victims  were younger than 25 
years, and half of all deaths  were other- inflicted. In other- inflicted shootings, 
the victim was typically shot accidentally by a friend or family member— often 
an older brother (Hemenway, Barber, and Miller 2010).

Firearm Own ership in the United States

The United States has more private guns per capita (particularly more hand-
guns) and higher levels of  house hold gun own ership than other developed 
countries (Killias 1993, SAS 2007).

Most of what we know about gun own ership levels in the United States 
over the past several de cades comes from the General Social Survey (GSS 2010), 
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a relatively small biannual survey of U.S. adults. Data from the GSS show that 
the percentage of  house holds with firearms has fallen from approximately 
50% in the late 1970s to 33% today. Changing  house hold demographics are 
believed to explain the decline in the  house hold own ership of guns chiefly 
due to a fall in the number of  house holds with an adult male (Smith 2000). 
Notably, however, the percentage of individuals owning firearms has re-
mained relatively constant over the past several de cades (GSS 2010).

The GSS does not speak to the number of guns in civilian hands or the 
distribution of guns within  house holds. For this information, researchers 
have turned to data from two medium- sized national surveys conducted a 
de cade apart. These surveys suggest that the number of guns in civilian hands 
grew from approximately 200 million in 1994 to 300 million in 2004— and 
that the average gun own er now owns more guns than previously (Hepburn 
et al. 2007, Cook and Ludwig 1997).

Compared with other Americans, gun own ers are disproportionately male, 
married, older than 40, and more likely to live in nonurban areas. Their long 
guns (rifles, shotguns) are owned mainly for sport (hunting and target shoot-
ing). People who own only handguns typically own the guns for protection 
against crime (Hepburn et al. 2007, Cook 1979).

In 2001, 2002, and 2004, but not before or since, information on  house hold 
gun own ership from the General Social Survey was supplemented by infor-
mation from the National Behavioral Risk Factor Surveillance System (CDC 
1997). The BRFSS is of sufficient size (more than 200,000 respondents annu-
ally) that  house hold gun own ership could, for the first time, be determined at 
the state level for all 50 states and for some Metropolitan Statistical Areas.

Prior to these three iterations of the BRFSS, researchers generally used 
proxies to mea sure firearm own ership rates at the state and sub- state level. A 
validation study by Azrael, Philip, and Miller (2004) found that from among 
all proxies, the fraction of suicides that are committed with firearms (FS/S) 
correlates most strongly and consistently with cross- sectional survey- based 
mea sures of  house hold firearm own ership at the county, state, and regional 
levels.

House hold firearm own ership is probably a good mea sure of the accessi-
bility of guns used in suicides, since most suicides involving firearms occur 
in the home (Kellermann et al. 1992, CDC 2012b) and involve a firearm owned 
by a member of the  house hold (Kellermann et al. 1992).  House hold gun own er-
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ship levels seem also to be the key exposure variable for firearm hom i cides 
that take place in the home, where women, children and older adults are par-
ticularly likely to be killed. The most common perpetrator in such instances 
is a family member (CDC 2012b). By contrast, older adolescent and young 
adult males are more often killed outside the home by guns owned by a non- 
family member.3

In this essay, we focus on studies that assess the relationship between 
gun prevalence and violent death. As such, the essay does not examine 
studies of gun carry ing nor any literature on illegal gun markets. It also 
does not address research that investigates the relationship between firearm 
regulations and violent death. Note, however, that firearm prevalence and 
firearm regulation are highly collinear. Strong regulations may limit fire-
arm own ership, and low levels of firearm own ership make it easier to pass 
stronger regulations.

This essay is also not an exhaustive review of the literature examining the 
association of firearm availability and violent death. (For more comprehensive 
reviews, see Hepburn and Hemenway 2004, Miller and Hemenway 1999, and 
Brent 2001.) Rather, it briefly summarizes (a) international ecologic studies 
comparing the United States to other countries, (b) ecologic studies of U.S. 
regions, states, and metropolitan areas, and (c) individual case- control and 
cohort studies.

Studies included in this brief review met a minimal threshold of attempt-
ing to control for important confound ers: studies had to compare likes to 
likes. For case- control studies of hom i cide, that means— at a minimum— 
controlling for age, gender, and neighborhood; in suicide studies, for age, sex, 
and psychiatric risk factors for suicidal behavior. For international studies of 
hom i cide, it means comparing high- income countries to high- income coun-
tries. International comparisons of adult suicide rates are confounded by 
large differences in religion, culture and recording practices (i.e., the social 
meaning and cultural ac cep tance of adult suicide), as evidenced by tenfold 
differences in suicide rates across high- income nations. Thus, the only inter-
national studies of suicide included focus on the suicides of children— which 
all countries hold to be tragedies. For ecologic studies in the United States, 
making “like to like” comparisons means comparing states to states with sim-
ilar levels of urbanization (or, for hom i cide, similar crime rates), cities to cities, 
and rural areas to rural areas.4
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Firearms and Hom i cide
Ecologic Studies

Killias (1993) evaluated rates of violence in 14 developed countries: 11 in Eu-
rope, along with the United States, Canada, and Australia. He used data from 
the 1989 International Crime Survey, a telephone survey of 14 countries and 
28,000 respondents, to mea sure firearm prevalence. Respondents  were asked 
whether there  were any firearms in their  house hold and, if so, whether any 
 were a handgun or a long gun. Military firearms  were excluded. In this 
study, which did not include control variables, rates of firearm own ership 
and hom i cide  were positively correlated, while rates of firearm own ership 
and non- firearm hom i cide  were not.

A study by Hemenway and Miller (2000) included 26 high- income nations 
with populations greater than one million. To mea sure gun availability, the 
authors used two proxies, including FS/S. No control variables  were included 
in the analysis. Firearm availability was strongly and significantly associated 
with hom i cide across the 26 countries.

A follow- up study (Hemenway, Shinoda- Tagawa, and Miller 2002) exam-
ined hom i cide rates among women across high- income countries. The vali-
dated proxy (FS/S, or the percentage of suicides committed with a firearm) 
was used to estimate firearm own ership in each country. Urbanization and 
income in e qual ity  were included as control variables. The United States ac-
counted for 70% of all female hom i cide victims in the study and had the highest 
firearm own ership rates. The U.S. hom i cide rate for women was five times 
higher than that of all of the other countries combined; its female firearm hom-
i cide rate was eleven times higher.

U.S. Studies

Cook (1979) conducted a cross- sectional analysis of 50 large cities in the United 
States to explore the relationship between gun availability and robbery, includ-
ing robbery- murder. Using data on the number of robberies in 1975, Cook 
examined how firearm availability (as proxied by Cook’s index) was related 
to robbery and robbery- murder rates, controlling for mea sures of the effec-
tiveness of the criminal justice system, population density, and other regional 
and state differences. Increased gun availability was not associated with over-
all robbery rates, but it was positively associated with the proportion of robber-
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ies that involved a gun— and with the per capita robbery- murder rate, through 
an increased rate of gun robbery.

Miller et al. (2002) evaluated the relationship between levels of firearm 
own ership at the state and regional level and the incidence of hom i cide from 
1988 to 1997 for 50 states and 9 regions. At the state level, they used the per-
centage of suicides with a firearm as a proxy for own ership and they mea sured 
gun availability at the regional level with data from the GSS. Five potential 
confound ers  were included: poverty, urbanization, unemployment, alcohol 
consumption, and (non- homicide) violent crime rates. In the multivariate anal-
yses, a positive and significant association between gun own ership and hom i-
cide rates was found for the entire population and for every age group (except 
ages 0– 4), primarily due to higher firearm hom i cide rates.

A similar study (Miller et al. 2007) used survey estimates of  house hold 
gun own ership for each state from the Behavioral Risk Factor Surveillance 
System. It examined data from 2001 to 2003 and controlled for state- level rates 
of aggravated assault, robbery, unemployment, urbanization, alcohol consump-
tion, poverty, income in e qual ity, the percentage of the population that was 
black, and the percentage of families headed by a single female parent. Again, 
states with higher rates of  house hold firearm own ership had significantly 
higher hom i cide victimization rates for men, for women, and for children. 
The association was driven by gun- related hom i cide victimization rates; non- 
gun- related victimization rates  were not significantly associated with rates of 
firearm own ership.

Individual Level Studies

Ecologic studies provide evidence about whether more guns in the commu-
nity are associated with more hom i cides in the community. Case- control and 
cohort studies provide data more germane to the question of whether a gun 
in the home increases or reduces the risk of hom i cide victimization for mem-
bers of the  house hold.

Kellermann et al. examined approximately 400 hom i cide victims from three 
metropolitan areas who  were killed in their homes (Kellermann et al. 1993). All 
died from gunshot wounds. In 83% of the hom i cides, the perpetrator was identi-
fied; among these cases, 95% of the time, the perpetrator was not a stranger. In 
only 14% of all the cases was there evidence of forced entry. After controlling for 
illicit drug use, fights, arrests, living alone, and whether the home was rented, 
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the presence of a gun in the home remained strongly associated with an increased 
risk for hom i cide in the home. Gun own ership was most strongly associated with 
an increased risk of hom i cide by a family member or intimate acquaintance.5

Whereas most men are murdered away from home, most children, older 
adults, and women are murdered at home (Table 1.2). A gun in the home is a 
particularly strong risk factor for female hom i cide victimization— with the 
greatest danger for women coming from their intimate partners.

The heightened risk of femicide is illustrated in a subgroup analysis of fe-
male hom i cide victimization from Kellermann’s 1993 case- control study of 
hom i cide in the home. A spouse, a lover, or a close relative murdered most of 
the women decedents, and the increased risk for hom i cide from having a gun 
in the home was attributable to these hom i cides (Bailey, Flewelling, and Rosen-
baum 1997). A case- control study by Wiebe et al. (2003) also found that the 
risk of hom i cide associated with living in a home with guns was particularly 
high for women (who  were almost three times more likely to become hom i cide 
victims compared with women living in homes without guns).  Here too, a 
gun in the home was a risk factor for hom i cide by firearm but not for hom i-
cide by other means.

Table 1.2 NVDRS 2005– 2010

Firearm Non- firearm

N

Occurred 
in a 

 house/apt

Occurred 
at victim’s 
residence N

Occurred 
in a 

 house/apt

Occurred 
at victim’s 
residence

Hom i cides by age group
    0–4 yrs 81 75% 67% 1,025 90% 77%
    5–14 yrs 257 72% 51% 205 78% 67%
    15–24 yrs 5,679 37% 16% 1,385 47% 27%
    25–34 yrs 4,906 44% 24% 1,479 56% 39%
    35–64 yrs 5,003 56% 41% 3,716 62% 50%
    65+ yrs 470 74% 69% 719 79% 76%

Suicides by age group
    0–4 yrs — —
    5–14 yrs 105 97% 88% 301 91% 88%
    15–24 yrs 3,332 75% 64% 3,769 69% 65%
    25–34 yrs 4,034 76% 67% 4,743 70% 65%
    35–64 yrs 15,634 78% 74% 16,568 72% 70%
    65+ yrs 6,019 89% 88% 2,168 80% 83%

Note: Unknowns for age (0.7%),  house/apt (1.4%), home (3.6%)  were set aside.
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Other case- control studies have also found that a gun in the home is a risk 
for hom i cide in the home, with especially heightened risk for women (Cum-
mings et al. 1997, Dahlberg, Ikeda, and Kresnow 2004). Results from perpetrator- 
based case- control hom i cide studies also find that gun own ership is a risk for 
hom i cide perpetration. For example, a study of women murdered by intimate 
partners found that compared with a control group of living battered women, 
a gun in the  house was present for 65% of perpetrators of murder versus 24% 
of perpetrators of nonfatal abuse. Access to a firearm by the battered woman 
had no protective effect (Campbell et al. 2003).

Cohort Studies

There are no studies that follow a large cohort of individuals with known 
characteristics, comparing hom i cide victimization rates of those with a gun 
in the home and those without.

Firearm Prevalence and Suicide

Firearm suicide rates and overall suicide rates in the United States are higher 
where guns are more prevalent (Miller, Hemenway, and Azrael 2007, Kubrin 
and Wadsworth 2009). By contrast, rates of suicide by methods other than 
firearms are not significantly correlated with rates of  house hold firearm 
 own ership (Miller, Hemenway, and Azrael 2007). This pattern has been re-
ported in ecologic studies that have adjusted for several potential confound-
ers, including mea sures of psychological distress, alcohol and illicit drug use 
and abuse, poverty, education, and unemployment (Miller, Azrael, and Barber 
2012, Miller, Hemenway, and Azrael 2007).

House hold firearm own ership has also been consistently found to be a strong 
predictor of suicide risk in studies that examined individual- level data. U.S. 
case- control studies find that the presence of a gun in the home or purchase 
from a licensed dealer is a risk factor for suicide (Bailey et al. 1997, Brent et al. 
1993, Brent et al. 1994, Brent et al. 1991, Brent et al.1988, Conwell et al. 2002, Cum-
mings et al. 1997, Kellermann et al. 1992, Grassel et al. 2003, Kung, Pearson, and 
Lui 2003, Wiebe 2003). The relative risk is large (two- to tenfold), depending on 
the age group and, for younger persons, how firearms in the home are stored 
(Miller and Hemenway 1999, Brent et al. 1991, Kellermann et al. 1992).

The only large U.S. cohort study to examine the firearm– suicide connection 
found that suicide rates among California residents who purchased handguns 
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from licensed dealers  were more than twice as likely to die by suicide as  were 
age/sex matched members of the general population, not only immediately 
after the purchase but throughout the six- year study period (Wintemute et al. 
1999).  Here, too, the increase in suicide risk was attributable entirely to an ex-
cess risk of suicide with a firearm (Wintemute et al. 1999).

Drawing causal inferences about the relation between firearm availability 
and the risk of suicide from existing case- control and ecologic studies has 
been questioned on the grounds that these studies may not adequately control 
for the possibility that members of  house holds with firearms are inherently 
more suicidal than members of  house holds without firearms (NRC 2005). Ad-
ditional cited limitations include the possibility of differential recall (by cases 
compared with controls) of firearm own ership and comorbid conditions, and 
reverse causation (whereby suicidal persons purchase firearms with the idea of 
committing suicide).

It is very unlikely, however, that the strong association between firearms 
and suicide reported consistently in U.S. studies is either spurious or sub-
stantially overstated. First, individual- level studies have often controlled for 
mea sures of psychopathology (Bailey et al. 1997, Brent et al. 1994, Brent et al. 
1993, Brent et al. 1988, Conwell et al. 2002, Cummings et al. 1997, Kellermann 
et al. 1992, Wiebe 2003).

Second, directly answering the reverse causation critique, the risk of suicide 
associated with a  house hold firearm pertains not only to gun own ers but to all 
 house hold members (Cummings et al. 1997, Kellermann et al. 1992, Wintemute 
et al. 1999); the relative risk is larger for adolescents than for the gun own er; and 
for the gun own er the risk persists for years after firearms are purchased (Cum-
mings et al. 1997, Kellermann et al. 1992, Wintemute et al. 1999).

Third, studies that have examined whether people who live in homes with 
guns have higher rates of psychiatric illness, substance abuse, or other known 
suicide risk factors generally fail to find any indication of heightened risk 
(Oslin et al. 2004, Kolla, O’ Connor, and Lineberry 2011). For example, four 
case- control studies found comparable rates of psychiatric illness and psycho-
social distress among  house holds with versus without firearms (Kellermann 
et al. 1992, Ilgen et al. 2008, Miller et al. 2009, Sorenson and Vittes 2008, Betz, 
Barber, and Miller 2011).

Fourth, there appears to be a hierarchy of suicide risk among children and 
young adults, depending on how securely  house hold firearms are stored, sug-
gesting a dose- response relationship (Grossman et al. 2005).



Firearms and Violent Death in the United States  13

Finally, the consistency in magnitude, direction, and specificity of method- 
related risk observed in both the many individual- level and ecologic studies 
(the latter not being subject to recall bias or the reverse causation criticism) 
leads to only one conclusion: a gun in the home increases the likelihood that 
a family member will die from suicide.

Unintentional Firearm Deaths

Not surprisingly, ecologic and case- control studies find that where there are 
more guns and more guns poorly stored, there are more unintentional fire-
arm deaths (Miller, Azrael, and Hemenway 2001, Wiebe 2003, Grossman 
et al. 2005). U.S. children aged 5 to 14 have eleven times the likelihood of be-
ing killed accidentally with a gun compared with similarly aged children in 
other developed countries (Table 1.2) (Richardson and Hemenway 2011).

Conclusion

The United States, with its many guns and highly permissive gun laws, faces 
a far more serious problem of lethal firearms violence than other high- income 
nations. The relative magnitude of our problem is illustrated in Table 1.1. This 
table, which compares U.S. children aged 5– 14 with children of other devel-
oped countries, illustrates the stark fact that U.S. children are thirteen times 
more likely to die from a firearm hom i cide and eight times more likely to a 
die of a firearm suicide than children in comparable developed nations. There 
is no evidence that U.S. children are more careless, suicidal. or violent than 
children in other high- income nations. Rather, what distinguishes children 
in the United States from children in the rest of the developed world is the 
simple, devastating fact that they die— mostly by firearms— at far higher 
rates.

Within the United States itself, the evidence is similarly compelling: where 
there are more guns, there are more violent deaths— indeed, many more. The 
magnitude of this relationship is illustrated in Table 1.3, which compares 
the number of lives lost between 2001 and 2007 to hom i cide, suicide, and 
unintentional firearm accidents by sex and age groups in states with the high-
est compared with the lowest gun own ership rates. The consistency of find-
ings across different populations, using different study designs, and by differ-
ent researchers is striking. No credible evidence suggests otherwise.



Table 1.3 Violent deaths in states with the highest versus lowest gun own ership levels 
(BRFSS 2004); Mortality Data WISQARS 1999– 2007

High- gun 
statesa

Low- gun 
statesb Ratio

Aggregate population of adults, 2001– 2007 356 million 358 million 1.0
Proportion of  house holds with firearms 50% 15% 3.3
Percentage of adult population reporting 

depression, past 12 months (NSDUH 
2008– 2009)

3.7% 3.7% 1.0

Percentage of adult population reporting 
suicidal ideation, past 12 months 
(NSDUH 2008– 2009)

6.6% 6.5% 1.0

Number of nonlethal violent crimes in 2010  
(UCR 2010)

165,739 148,287 1.1

Suicide
    Women
        Firearm suicide 4,148 563 7.4
        Non- firearm suicide 4,633 4,575 1.0
            Total suicide 8,781 5,138 1.7

    Men
        Firearm suicide 26,314 7,163 3.7
        Non- firearm suicide 11,592 12,377 0.9
            Total suicide 37,906 19,540 1.9

    Men ages 15– 29
        Firearm suicide 5,803 1,308 4.4
        Non- firearm suicide 3,192 2,671 1.2
            Total suicide 8,995 3,979 2.2

    5–14 year olds
        Firearm suicide 166 15 11.1
        Non- firearm suicide 225 154 1.5
            Total suicide 391 169 2.3

    Adults 65+ years old
        Firearm suicide 6,374 1,714 3.7
        Non- firearm suicide 1,182 2,270 0.5
            Total suicide 7,556 3,984 1.9

Hom i cide
    Men
        Firearm hom i cide 13,755 7,799 1.8
        Non- firearm hom i cide 5,031 3,963 1.3
            Total hom i cide 18,786 11,762 1.6

    Women
        Firearm hom i cide 3,165 998 3.2
        Non- firearm hom i cide 2,855 2,132 1.3
            Total hom i cide 6,020 3,130 1.9
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Firearm policy is often focused on guns used in crime. What is notable 
about the studies reviewed  here, however, is the consistency of the story they 
tell about all firearms— not just those used in crime. In the United States, there 
are more firearm suicides than firearm hom i cides, and women, children, and 
older adults are more likely to die by gunfire from a  house hold gun (typically, 
legally acquired and possessed) than from illegal guns.

The first step in ameliorating a public health problem is to identify what the 
problem is. For the purposes of this essay, the problem is that, year after year, 
many more Americans are dying by gunfire than people in any other high- 
income nation. Good firearm policy has the potential to reduce the toll of lethal 
firearm violence in the United States. Efforts to reduce this uniquely American 
problem will, however, be less effective than they could be if good policy is not 
accompanied by a shift in the kind of discussions politicians, academicians, 
and citizens engage in about firearms. Science can provide the content— and 
better science based on better data, better content. The best chance for durable 
and large- scale reductions in lethal violence in the United States is for all of us 
to commit to keeping the conversation about the costs and benefits of guns in 
American society civil, ongoing, and factually grounded.

Table 1.3 (Continued)

High- gun 
statesa

Low- gun 
statesb Ratio

    5–14 year olds
        Firearm hom i cide 259 100 2.6
        Non- firearm hom i cide 212 169 1.3
            Total hom i cide 471 269 1.8

    Men 15– 29
        Firearm hom i cide 6,971 4,900 1.4
        Non- firearm hom i cide 1,187 1,334 0.9
            Total hom i cide 8,158 6,234 1.3

    Adults 65+ years old
        Firearm hom i cide 620 139 4.5
        Non- firearm hom i cide 794 534 1.5
            Total hom i cide 1,414 673 2.1
Unintentional firearm deaths 109 677 6.2

Note: All data are from 1999– 2007 because cell counts  were suppressed beginning in 2008; 
terrorism- related hom i cides are not counted.

aLouisiana, Utah, Oklahoma, Iowa, Tennessee, Kentucky, Alabama, Mississippi, Idaho,  
North Dakota, West Virginia, Arkansas, Alaska, South Dakota, Montana, Wyoming

bHawaii, New Jersey, Massachusetts, Rhode Island, Connecticut, New York
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Notes

1. Researchers attribute the decline in the 1990s to different causes, including re-
duced unemployment, increased policing, and a decline in and stabilization of illegal 
drug markets (Wintemute 2000). Declines in the last de cade have not yet been well 
explained.

2. Hom i cide rates have been consistently higher in the southern and western re-
gions of the United States. This is especially true for firearm hom i cides (CDC 2012a).

3. Mea sur ing the availability of guns in the context of these hom i cides is more prob-
lematic, not least because researchers (Webster, Vernick, and Hepburn 2001, MAIG 
2008) have shown that guns involved in these deaths often move across state lines from 
states with permissive gun laws to states with fewer guns and stronger laws.

4. Studies included in this review  were those previously included in review arti-
cles by two of the authors, updated to include new articles meeting the criteria speci-
fied in these reviews which have appeared in the research literature since the time 
those review papers  were published.

5. The study did not provide evidence about whether a gun from the home was 
used in any of the hom i cides. However, the idea that a gun in the home increased 
the risk of death was supported by several observations. First, the link between gun 
own ership and hom i cide was due entirely to a strong association between gun own-
ership and hom i cide by firearm; hom i cide by other means was not significantly 
linked to having a gun in the home. Second, gun own ership was most strongly asso-
ciated with hom i cide at the hands of a family member or intimate acquaintance (i.e., 
guns  were not significantly linked to an increased risk of hom i cide by non- intimate 
friends, unidentified persons, or strangers). Third, there was no evidence of a protec-
tive effect of keeping a gun in the home— even in the small subgroup of cases that 
involved forced entry.
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Federal firearms law divides the population into two groups: those prohibited 
from legally possessing a firearm due to their criminal record or certain other 
disqualifying conditions and everyone  else. The vast majority of the adult 
public is allowed to acquire and possess all the firearms they want, thus pre-
serving the personal right to “keep and bear arms” that has been established 
by recent U.S. Supreme Court rulings.1 But that right, like all rights, has limits. 
People with serious criminal rec ords or severe mental illness may reasonably 
be deemed at such high risk of misusing firearms that public- safety concerns 
take pre ce dence over gun rights. While in practice it is impossible to keep all 
members of high- risk groups disarmed in a gun- rich environment, a selective 
prohibition may cause some reduction in gun misuse and save enough lives to 
be worthwhile.
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The effectiveness of this selective- prohibition approach may depend on how 
it is enforced. The two mechanisms in use to discourage disqualified people 
from obtaining guns are deterrence through the threat of criminal prosecu-
tion (“felon in possession” cases) and regulation of firearms transactions. The 
current regulatory framework was created by the Gun Control Act of 1968 
(GCA), which required that those in the business of selling guns obtain a fed-
eral firearms license (FFL) and that interstate shipments of guns be limited to 
licensees. Anyone purchasing a gun from an FFL is required by the GCA to fill 
out a form 4473 stating that he or she did not have a felony conviction or other 
disqualifying condition, although under federal law dealers  were not required 
to verify the information reported by the prospective buyer.

The GCA’s requirement was greatly strengthened by subsequent legislation, 
the Brady Handgun Violence Prevention Act, implemented in 1994. The Brady 
Act required that FFLs conduct a background check on would- be buyers— the 
buyer’s signature on a 4473 was no longer enough. This new regulation was 
enacted with high hopes of reducing gun violence, despite its limitations. Most 
gun crimes are committed with weapons that  were not purchased from deal-
ers, but rather acquired through off- the- books transactions. Such transactions 
are generally permitted and not regulated by the Brady Act. However, some 
disqualified individuals do attempt to buy guns from FFLs, and the Brady 
background checks have blocked over 2 million sales since the law was imple-
mented (Bowling et al. 2010).

On March 2, 2000, President Bill Clinton declared at a news conference 
that “the Brady Bill is saving people’s lives and keeping guns out of the wrong 
hands,” a claim justified in part by the substantial number of people who had 
been denied handguns as a result of the law.2 During the first five years of the 
Brady Act, 312,000 applications to purchase handguns from dealers (2.4% of 
the total)  were denied due to a felony record or other disqualifying character-
istic (Bowling et al. 2010). Other would- be buyers with criminal rec ords may 
have been deterred from even attempting to buy a firearm. The logic is clear: 
Since guns are more lethal than knives and other likely substitutes, any 
 reduction in criminal gun use due to Brady would likely translate into a net 
reduction in hom i cides (Zimring 1968, 1972).

The same year that President Clinton claimed success we published an 
evaluation of the Brady Act in the Journal of the American Medical Associa-
tion (Ludwig and Cook 2000). Our conclusion was less positive— we found 
no evidence of a reduction in the hom i cide rate that could be attributed to 
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Brady. We also considered the possibility that Brady reduced the overall suicide 
rate, but found no discernible impact on that outcome either. In presenting 
these findings, we cautioned that our statistical method rested on certain un-
tested (though in our judgment, reasonable) assumptions, and that our null 
results still left some room for the possibility that Brady had an effect, albeit 
small, and either positive or negative. Further, even if our null results are 
 correct for the early years of Brady, they do not preclude the possibility that a 
different regulatory scheme might be more effective in achieving the purpose. 
Indeed, the Brady Act itself incorporated potentially important changes that 
 were implemented in December 1998. While the initial “interim” phase, from 
1994 to 1998, was limited to handgun purchases, the second “permanent” phase 
expanded the background check requirement to include purchasers of rifles 
and shotguns. Perhaps more importantly, the interim phase required a five-
day waiting period from application to delivery of the handgun, while the per-
manent phase replaced the waiting period with a new system, known as the 
National Instant Criminal Background Check System (NICS). Our evaluation 
focused entirely on the interim phase.

In this essay we provide a summary of our evaluation, discussing its 
strengths and limitations, and then go on to consider two questions that are 
vital to the current debate: (1) What are the most important limitations of the 
current selective prohibition system?; and (2) How could this general ap-
proach be strengthened?

Background and Findings

James Brady, press secretary to President Reagan, was shot during an assas-
sination attempt against the president in March 1981. Together with his wife, 
Sarah, Brady became a leader of the gun control movement, and through 
Handgun Control, Inc. worked for seven years to achieve passage of what 
became known as the Brady Handgun Violence Prevention Act. The first set 
of provisions was implemented in February 1994, requiring that FFLs con-
duct a background check and wait for five business days before transferring a 
handgun to a customer. Only 32 states  were directly affected by these provi-
sions, because the other 18 states and the District of Columbia already met 
the minimum requirements of the Act. In effect these provisions created a 
sort of natural experiment, with 32 states in the “change” or “treatment” con-
dition, and the 18 no- change states serving as “controls.” Our evaluation took 



24  Philip J. Cook and Jens Ludwig

advantage of this experiment- like setting to estimate the causal effect of the 
Brady Act on certain outcomes.

Our main outcome mea sure was the hom i cide rate from the Vital Statistics 
rec ords. While other types of crime are also of interest, the data on hom i cides 
are more detailed and far more accurate than for the other violent crimes, 
such as robbery and assault. (The main limitation of the Vital Statistics data 
for our purposes is the lack of information on perpetrators.) We also analyzed 
the effects of the Brady regulations on suicide. The focus of our analysis for 
both hom i cide and suicide was on adult victims, and in par tic u lar for those 
21 years of age and older. The primary rationale for this age limitation is that 
the Brady Act would logically have little or no effect on access to guns by those 
under 21; federal law sets 21 as the minimum age to purchase a handgun from 
an FFL, and the age of the customer was subject to check even before Brady by 
a requirement that he or she show identification. Of course, limiting the hom i-
cide outcome to adult victims does not provide exactly what we would like to 
have, namely rates of hom i cide committed by those age 21 or over; Brady reg-
ulations are aimed at the potential perpetrators rather than the victims. But 
in practice teenage killers select teenage victims, and few hom i cide victims 
aged 21 years or over are shot by perpetrators under 21 years of age (Cook and 
Laub 1998). It turns out that limiting the analysis to adults is not only logical 
given the nature of the intervention, it also enhances the validity of our eval-
uation method, since it helps avoid potential biases introduced by the volatility 
of juvenile hom i cides during our sample period that was associated with the 
rise and fall in crack- market activity (Blumstein 1995; Cork 1999).

The importance of having a control group for evaluating the effect of 
Brady on the “treatment” states’ hom i cide rates is that other factors  were at 
play, and hom i cide rates  were dropping nationwide in the 1990s. In par tic u-
lar, the national hom i cide rate dropped by 34% from 1990 to 1998. Most of 
the crime drop during the 1990s (which was by no means limited to hom i-
cide) has been attributed to causes that are unrelated to changes in firearm 
regulations. Among the factors that have been suggested to explain the 
crime drop of the 1990s are increased imprisonment and spending on police, 
the waning of the crack cocaine “epidemic” that began in the mid- 1980s, and, 
more controversially, the legalization of abortion in the early 1970s (Blum-
stein and Wallman 2000; Levitt 2004; Cook and Laub 2002). In any event, 
an evaluation of the Brady Act based only on the trend in hom i cide rates in 



the Brady treatment states would mistakenly attribute to the Brady Act the 
effects of all of the other forces that  were driving crime rates down over 
the 1990s.

Our assumption that the 18 states that  were not directly affected by the 
Brady Act provide a valid control group is supported by the remarkable simi-
larity in pre-Brady trends in adult hom i cide rates. Evidently other causal fac-
tors did exert similar impacts on the Brady treatment and control states. Thus 
if the trends in hom i cide rates (and especially gun hom i cide rates) had di-
verged between the two groups after Brady, then it would be plausible to at-
tribute that divergence to the new regulations introduced by the Act. Our 
evaluation approach is further supported by the fact that the law in question 
was exogenous to the individual states— there is no “self- selection” problem 
 here, as might arise if we  were evaluating laws that  were changed by the act of 
individual state legislatures (perhaps in response to state- specific changes in 
crime).

A distinct concern in evaluating the effects of the Brady Act is that the new 
law may have reduced gun running from the treatment to control states, in 
which case comparing the two groups of states might understate the overall 
effects of the law (Weil 1997). The concern  here is that hom i cide rates in the 
“control” states  were in fact affected by the intervention. Some support for 
this concern comes from ATF trace data in Chicago showing that the fraction 
of crime guns in the city that could be traced to the Brady treatment states 
declined dramatically following implementation of the law (Cook and Braga 
2001). However, the proportion of hom i cides in Chicago committed with 
guns did not change over this period, despite the substantial changes in gun- 
trafficking patterns (Cook and Ludwig 2003). One explanation of these re-
sults is that traffickers  were able to substitute in- state sources for out- of- state 
sources at little extra cost. If correct, they suggest that while Brady did affect 
trafficking to the control states, the effect was not of much consequence for 
gun availability to those at risk of violence in those states.

Here are the specifics of our quantitative evaluation. We utilize a “difference 
in difference” approach that compares the pre- and post-Brady changes for the 
treatment and control groups. The econometric technique is panel regression 
analysis utilizing specification (1) below, where Yit represents a mortality mea-
sure for state (i) in period (t), and Xit represents a set of control variables.3 The 
model includes separate dichotomous indicator variables for each state, di, to 
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capture unmea sured state- specific “fixed effects” that cause the level of vio-
lence to differ across states, a set of year indicator variables, gt, that capture 
changes in the overall rate of violence in the U.S. conditional on the observed 
covariates, and the indicator variable Tit that is equal to 1 in the treatment 
states following implementation of the Brady Act and equal to 0 otherwise. 
From Vital Statistics data, we had available four years of post-Brady data 
(1994 to 1997). For comparability, we define the pre-Brady period as the four 
years prior to the law’s implementation (1990 to 1993).

Yit = b0 + b1 Xit + b2 Tit + di + gt + eit (1)

Since state- specific fixed effects are included in the model, the key coeffi-
cient of interest (b2) reflects the difference between the treatment and control 
states in the change in violence rates from the pre- to post-Brady periods. The 
coefficient b2 captures any one- time shift in the rate of gun violence in the 
treatment versus control states around the time of the Brady Act, and should 
be negative if Brady reduced gun violence.

Equation (1) was estimated via weighted least squares, a technique that 
corrects for heteroskedasticity in the stochastic term by pre- multiplying the 
dependent and explanatory variables by the square root of the state’s popu-
lation. We calculated Huber- White standard errors to adjust for the non- 
independence of observations from the same state.

The findings from this regression analysis are summarized in Table 2.1. 
We find no statistically discernible difference in hom i cide trends between the 
Brady (treatment) and non-Brady (control) states among people aged 21 and 
older. While our point estimates are negative, they are even more negative for 
non- gun hom i cide than for gun hom i cide (and in every case statistically in-
significant). In this pattern of results we see no case for a causal effect of Brady. 
The 95% confidence interval for one version of our estimates ranges from an 
increase of 8% to a reduction of 13%.4

Of course the Brady Act may have affected outcomes other than hom i cide. 
In par tic u lar, the waiting period required during phase one of Brady may 
have slowed handgun acquisition by some people experiencing a suicidal 
 impulse. As shown in Table 2.1, our analysis of suicide rates found some evi-
dence that Brady may have reduced gun suicide rates among people aged 55 
and older. However, these gains  were at least partially offset by an increase in 
non- gun suicides (perhaps due to weapon substitution), so whether waiting 
periods reduced overall suicides among this age group is unclear.



Table 2.1 Effects of the Brady Act on hom i cide and suicide changes from 
pre- to post-Brady period in treatment relative to control states  

(Standard- error estimates in parentheses)

Victims aged  
21 and older

Victims aged  
55 and older

Hom i cide (rate per 100,000) −0.36 (0.64) −0.09 (0.27)
    Gun hom i cide rate −0.14 (0.52) 0.05 (0.10)
    Non- gun hom i cide rate −0.22 (0.15) −0.14 (0.20)

% hom i cides committed with gun 1.1 (1.0) 3.3 (2.4)

Suicide (rate per 100,000) −0.12 (0.27) −0.54 (0.37)
    Gun suicide rate −0.21 (0.19) −0.92** (0.25)
    Non- gun suicide rate 0.09 (0.13) 0.38* (0.20)

% suicides committed with gun −0.3 (0.5) −2.2** (0.9)

Source: Cook and Ludwig (2003). The original results reported in Ludwig and Cook 
(2000)  were based on a data set with several minor errors which we subsequently 
corrected.

Note: The pre-Brady period is defined as 1990 to 1993 and post-Brady period as 1994  
to 1997. Regressions are calculated by estimating equation (2) in text using state 
population as weights to adjust for heteroskedasticity.

**Statistically different from zero at the 5% p-value
*Statistically different from zero at the 10% p-value

How do we reconcile our findings of no detectable impacts on hom i cide 
with administrative rec ords on the numbers of people denied handguns as a 
result of Brady background check requirements? About 2.4% of potential 
handgun buyers  were denied handguns during the interim phase of the Brady 
Act as a result of background checks (Bowling et al. 2010). One explanation is 
that the type of person who is disqualified from legally buying a gun but shops 
at an FFL anyway tends to be at relatively low risk for misusing a gun (com-
pared with other disqualified individuals). Data from California show that 
individuals who  were denied purchase of a handgun due to a felony record have 
23% fewer violent- crime arrests than those who have been arrested but not con-
victed for a felony, and thus  were able to successfully purchase a handgun from 
an FFL (Wright, Wintemute and Rivara 1999). Yet the follow- up arrest rates 
for both groups are fairly low, and only around 3% of violent- crime arrests are 
for hom i cide (Wright and Wintemute 1999). Projecting the California data to 
the nation suggests that those 312,000 convicted felons who  were denied a 
handgun in Brady states in the interim phase (from 1994 to 1998) would have 
committed about 60 fewer hom i cides as a result.
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Discussion

Suppose that our null findings are correct and that the first phase of the Brady 
Act had little or no impact on hom i cide or suicide rates. What are the likely 
explanations, and what can we conclude about the possibility of saving lives 
through the Gun Control Act’s ban on gun possession by certain high- risk 
groups?

The most prominent of the likely explanations is simply that by limit-
ing  the background- check requirement to sales by FFLs, the Brady Act’s 
background- check requirement had no direct effect on the vast majority of 
transactions that provide criminals with guns. Surveys of prisoners in the 
1980s show that only one-fifth obtained their guns directly from a licensed 
gun dealer (Wright & Rossi, 1994), even though at that time dealers in most 
states  were not required to conduct background checks to verify the buyer’s 
eligibility.5 Most crime guns are obtained from people who are not licensed 
FFLs through private transactions that are largely unregulated under existing 
federal law— that is, these crime guns are obtained in the off- the- books second-
ary gun market.

While this “private sale loophole” is the most compelling explanation for 
limited impact of the Brady Act, there are several other considerations that 
should be taken into account. First, a majority of adults who end up using a 
gun in crime are not disqualified from possessing a gun. Cook, Ludwig and 
Braga (2005) find that nearly three in five hom i cide offenders in Illinois in 
2001 did not have a felony conviction within the 10 years prior to the hom i-
cide. Not that they had spotless records— only one- quarter of hom i cide 
 offenders had not been arrested at least once during the 10 years prior to the 
hom i cide. Expanding the crime- related disqualification criteria to include, 
say, conviction of any violent misdemeanor (rather than the current disquali-
fication, which is limited to felonies and misdemeanor domestic violence) 
could help in this respect.

Second, even if a disqualified person did seek to buy guns from an FFL 
after Brady, there is a good chance of success, simply because the relevant 
 rec ords are often incomplete or difficult to access. In recognition of this prob-
lem Congress established the National Criminal History Improvement Pro-
gram (NCHIP) to provide grants and technical assistance to the states to im-
prove the quality and immediate accessibility of criminal history rec ords and 
related information. This federal investment resulted in an 83% increase in 



the criminal rec ords accessible for background checks by 2003 (Ramker 2006), 
thereby increasing the chance that a disqualified person would be identified as 
such through the NICS pro cess. NCHIP has continued to provide modest 
funding for improving rec ords and was supplemented in 2007 by a new pro-
gram focused on assisting states to incorporate mental health rec ords in the 
NICS system. A few states have made large gains in this respect, but most 
do not yet have a reliable system in place for submitting relevant rec ords on 
severe mental illness or drug abuse (Mayors Against Illegal Guns 2011).

In sum, the limitations of the current system for screening firearms buyers 
to prevent gun crimes include, in order of importance, the private sales loop-
hole, the fact that a large share of gun criminals are not disqualified, and the 
incomplete coverage of the databases utilized in the NICS. The same limita-
tions apply if the screening system is intended to prevent gun suicides, although 
for suicides the relative importance of these three changes differs: those at 
risk of suicide may be more likely to obtain guns from FFLs (in which case the 
private- sales loophole would be less important) but much less likely to be dis-
qualified under current standards.6

There has been considerable interest in closing the private- sales loophole 
by simply requiring that all gun sales, whether in the primary or secondary 
market, be subject to background checks. California has instituted such a 
system for firearms transactions, which must go through an FFL who then 
charges a fee for conducting the background check. Such a system,  were it to 
be enforceable, would make it more difficult for disqualified people to obtain 
a gun. The fundamental question is how to enforce such a system. California 
requires that handguns be registered to their own er, which is useful in hold-
ing own ers accountable for the disposition of their handguns. Even without a 
registration requirement, a universal background check system could be en-
forced in a variety of ways, including law- enforcement oversight of gun shows 
and undercover “buy and bust” operations by the police. Whether the Cali-
fornia system is successful in reducing gun violence has not been established 
(but see Webster, Vernick, and Bulzacchelli 2009).

While the prospects are dim for decisive victories against gun violence 
through modest improvements in the regulation of gun transfers, the stakes 
are very high. Even just a one percent reduction in gun hom i cides and suicides 
would amount to over 300 lives saved— enough to justify a billion- dollar pro-
gram by the usual reckoning of the value of life. The findings from our evalu-
ation of the Brady Act certainly do not rule out the possibility that it saved 
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several times that many lives during each of the early years, and hence was 
worthwhile. Neither our evaluation method nor any other that we know of 
would be precise enough to detect such a proportionally small effect.
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Notes

1. District of Columbia v. Heller (554 US 570 (2008)) established a personal right to 
keep a handgun in the home for self- defense purposes. McDonald v. Chicago (561 US 
3025 (2010)) extended this right beyond federal jurisdiction to encompass state and 
local governments.

2. Brady Campaign to Prevent Gun Violence, ‘Saving Lives by Taking Guns Out 
of Crime: The Drop in Gun- Related Crime Deaths Since Enactment of the Brady 
Law,’ Executive Summary, downloaded from  http:// www .bradycenter .org /xshare 
/ Facts /brady -law -drop -in -crime .pdf

3. In our reported specification, we controlled for state- level changes in the fol-
lowing factors that may influence rates of crime and violence: consumption of alco-
hol per capita (mea sured in gallons of ethanol), percentage of the population living 
in metropolitan areas, percentage of the population living below the official poverty 
line and income level per worker (in 1998 constant dollars) percentage who are Afri-
can American, and the percentage of the population falling into 7 different age 
groups.

4. In this version we used the log form of the dependent variable in each of the 
regressions. The results using other specifications are similar.

5. For a more recent estimate of the percent of crime guns obtained directly from 
an FFL, see the essay by Webster, Vernick, McGinty, and Alcorn (in this volume).

6. In a personal communication dated January 14, 2013, Mallory  O’Brien, Direc-
tor of the Milwaukee Hom i cide Review Commission, reports evidence that suicides, 
unlike violent criminals, are quite likely to obtain their guns directly from an FFL. 
“From January 1, 2010 to December 31, 2012, firearms  were recovered from 59 suicide 
victims in the City of Milwaukee. ATF eTrace data was used to determine: first pur-
chaser, time to event and firearm type. ATF was able to successfully trace firearms 

http://www.bradycenter.org/xshare/Facts/brady-law-drop-in-crime.pdf
http://www.bradycenter.org/xshare/Facts/brady-law-drop-in-crime.pdf


for 52 of the victims. In 31 (60%) cases the suicide victim purchased the firearm from 
a licensed firearm dealer. Ten of these victims who purchased the firearm from an 
FFL used the weapon within a year of the event.”
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The December 2012 tragedy at Newtown may soon settle in the collective 
memory of senseless rampages by unstable young men. But in the immediate 
aftermath, the question of what might have been done to prevent those 28 
untimely deaths may galvanize the attention of policymakers desperate to 
respond. Shall we now hold mental health systems more accountable for failing 
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to find, treat, or confine people who incline to violence? Should we fault the 
loose enforcement of federal firearms restrictions, and a loophole- ridden sys-
tem of background- checks, for failing to keep guns out of the hands of dan-
gerous people? Does the problem lie with the laws themselves, with their 
blunt and archaic definitions that leave risky people untouched while sweep-
ing up legions of the harmless?

Cogent answers to these questions— and any guidance for the reforms 
they might imply— must first acknowledge that a multiple- casualty shooting 
by a disturbed individual is a statistically rare and virtually unpredictable 
event (Nielssen et al. 2009; Swanson 2011). As such, a singular horrific incident 
plays an important but ambiguous role in the national conversation on gun 
violence and in the emergent policy discussion on what to do about it. On the 
one hand, gun policy scholars hope that the tragedy will focus public con-
sciousness on the pervasive problem of firearms- related injury and mortality. 
On the other hand, mental health stakeholders and advocates reasonably 
worry that viewing the public health epidemic of firearm violence through 
the lens of a massacre of schoolchildren— an act nobody can imagine a sane 
person committing— is to misplace emphasis on an atypical and presumed 
psychopathology while ignoring the larger, complex, and more salient causes 
of a broad societal scourge (Appelbaum and Swanson 2010).

In this essay, we take as a starting place the inherent tension between 
public safety and civil rights in considering mental illness as a significant 
concern for firearms policy and law. This means grappling with the full 
range of social benefits and costs that may accrue in casting a wide net with 
a broad mesh to find a few dangerous people among the many with largely 
non- dangerous disorders of thought, mood, and behavior. What ever the 
evidence suggests about people with mental illness and violence— and for 
most there is no linkage— they are often portrayed as dangerous in the mass 
media and perceived as such by the general public (Pescosolido et al. 1999). 
Fear stokes avoidance and social rejection, which in turn beget discrimina-
tion. And if they are no longer “one of us,” coercion, loss of privacy, and 
unwarranted deprivation of liberty become easy to justify. Ironically, this 
alienates people with serious but treatable mental health conditions and 
encumbers their desire to seek help with worry about what that might entail. 
A public policy of categorical exclusion based on the presumed dangerous-
ness of one group may serve the public interest but not without overreaching 
and not without social cost.
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We acknowledge that the exigencies of policymaking must sometimes 
outpace the evidence for what works. But it is also true that crisis- driven law 
is not always carefully deliberated and that the results can make things worse 
and be difficult to undo. Prudence, then, makes it crucial that available empiri-
cal research contribute as much as possible to the policymaking pro cess, even 
if the existing research is messy, incomplete, and not wholly generalizable. In 
that spirit, we present new findings from an empirical study of the effective-
ness of federal gun prohibitions in reducing the risk of violent crime in a 
Connecticut sample of more than 23,000 people with serious mental illness. 
Using merged administrative rec ords from the state’s public mental health 
and criminal justice systems for the years 2002 through 2009, our quasi- 
experimental analysis spans the periods before and after Connecticut began 
reporting mental health rec ords to the National Instant Criminal Background 
Check System (NICS) in 2007. We consider implications of our research 
results for possible (and perhaps newly feasible) policy reforms to reduce gun 
violence.

In 1968, Congress passed the Gun Control Act, which categorically pro-
hibited people from buying firearms if they had ever been involuntarily com-
mitted to a mental hospital or “adjudicated as a mental defective” (Simpson 
2007). (The latter term is gratuitous and should be amended. It has almost no 
clinical meaning today, and many mental health stakeholders find the lan-
guage stigmatizing and offensive.) As defined more specifically in the regula-
tions, the exclusion covers people who have been determined by an authorita-
tive legal pro cess to be dangerous or incompetent to manage their own affairs 
due to a mental illness. It also covers individuals found incompetent to stand 
trial or acquitted by reason of insanity.

The legacy of the 1968 Gun Control Act prohibitions remains with us today, 
long after civil commitment reforms and deinstitutionalization have run their 
course, radically reducing and reshaping the ranks of the involuntarily com-
mitted (Appelbaum 1994; Fisher and Grisso 2010). The categories of exclusion 
 were encoded in federal regulations and retained in the 1994 Brady Violence 
Prevention Act, which instituted background checks— now increasingly con-
ducted through the NICS— to screen out prohibited persons who may attempt 
to buy guns from a licensed gun dealer. The mental health prohibitions, in 
par tic u lar, are based on a set of assumptions that may have sounded reason-
able 45 years ago, but today invite careful scrutiny in light of voluminous 
research evidence that has accumulated over the ensuing de cades.
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The suspect assumptions are these: that serious mental illnesses— of the 
sort that landed people in mental hospitals against their will— were strongly 
and causally associated with risk of violent behavior; that people with these 
dangerous mental health conditions will inevitably come to the attention of 
psychiatrists, who could then reliably discern the risk of violence and confine 
the appropriate patients to a mental hospital; that, once discharged, involun-
tarily treated psychiatric patients will always carry with them some risk of 
relapse to their dangerous mental health conditions and, thus, should be cat-
egorically prohibited from obtaining firearms; and, finally, that the law could 
effectively deter prohibited individuals from purchasing firearms from a li-
censed gun dealer— either because they would not try to buy a gun or because 
they would truthfully disclose their gun- disqualifying mental health histo-
ries in the attempt and, thus, be stopped. In order for the logic of the law to 
work effectively, all of these assumptions had to hold true; they  were links in 
a chain of prevention. As it turned out, all of the assumptions  were flawed.

Subsequent epidemiological research showed that mental illness contrib-
utes little to population violence over all (Fazel and Grann 2006; Swanson 
1994; Van Dorn, Volavka, and Johnson 2012). The very small proportion of 
people with mental illnesses who are inclined to be dangerous often do not 
seek treatment before they do something harmful; they therefore do not ac-
quire a gun- disqualifying record of mental health adjudication (or a criminal 
record, either) that would show up in a background check. Psychiatrists, us-
ing clinical judgment, cannot accurately foresee which patients will be vio-
lent (Lidz, Mulvey, and Gardner 1993) and commit many patients for reasons 
unrelated to violence risk. States vary widely in commitment criteria and the 
dangerousness standards that underlie them (Fisher and Grisso 2010). The 
federal background checks only affect persons who buy guns through a fed-
erally licensed gun dealer, while a substantial proportion of firearms trans-
fers are private transactions (Cook and Ludwig 1997). And many people have 
access to guns in the home, even if they would not legally be able to purchase 
a gun (North Carolina State Center for Health Statistics 2001).

Some advocates believe the answer to preventing gun rampages by dis-
turbed individuals lies in extending the reach of states’ reporting to the NICS 
(Mayors Against Illegal Guns 2011). Unfortunately, there is no evidence to 
suggest that merely filling the NICS with more rec ords of people with gun- 
disqualifying mental health histories would have any mea sur able impact on 
reducing firearm violence in the population or, for that matter, on preventing 
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mass shootings. Indeed, there would seem to be plenty of circumstantial evi-
dence to the contrary. Still, what has been missing is a direct empirical evalua-
tion of the law and policy in a single state, using longitudinal individual- level 
outcome data that would enable us to compare results for people with serious 
psychiatric disorders who have been subjected to the law’s strictures and 
exposed to the NICS- reporting policy with those who have not. What follows 
is a report of the findings of such a study in Connecticut.

Effectiveness of Firearms Prohibitions in Reducing Violence 
among People with Serious Mental Illness in Connecticut, 
2002– 2009: Findings from a New Research Study

Connecticut began reporting mental health rec ords to the NICS in early 2007. 
The Department of Public Safety is responsible for forwarding to the NICS 
all data regarding gun- prohibited persons. This now occurs by automatic 
transfer of gun- disqualifying mental health rec ords through a “black box” 
system, so that confidential psychiatric rec ords are not released to anyone 
outside of the state mental health authority. The state uploaded 3,062 mental 
health rec ords to NICS in its first year of reporting, and by 2013 nearly 14,000 
rec ords had accumulated in the database. Presumably, the persons whose 
rec ords  were newly made available to the gun background check system had 
subsequently diminished access to new guns; insofar as they might otherwise 
have acquired and used guns to commit violent crimes, their risk of commit-
ting a violent crime should also have diminished. What has been the impact, if 
any, in reduced violent crime by gun- disqualified persons with serious mental 
illness in the state? Our study addressed that question.

Data

Administrative rec ords for adults with serious mental illness spanning 8 
years  were assembled and merged from Connecticut’s public mental health 
and criminal justice agencies. All research activities involving the use of pri-
vate health information for this study  were reviewed and approved by the 
relevant jurisdictional Institutional Review Boards (IRBs). Merged rec ords 
from January 2002 through December 2009  were assembled for 23,292 adults 
meeting the following criteria: (1) diagnosis of schizo phre nia, bipolar disor-
der, or major depressive disorder and (2) hospitalization in a state psychiatric 
hospital— either voluntarily or involuntarily— during the study period. Two 
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study cohorts  were constructed for comparison: persons with at least one of the 
four types of mental health adjudications reported to NICS (involuntary com-
mitment, incompetent to stand trial, insanity acquittals, and conservatorships); 
and persons with at least one voluntary psychiatric hospitalization but no men-
tal health adjudications. Data  were structured in person- month format.

The sample is representative of the population of persons diagnosed with a 
serious mental illness who use ser vices in the public mental health care system 
and who either have a history of mental health adjudication or have been hospi-
talized voluntarily in a state- operated facility for a mental health or co- occurring 
substance abuse disorder. As such, the sample would not generalize well to the 
population of all persons in the community who meet criteria for a mental ill-
ness or those who have less severe conditions not requiring inpatient treatment 
or who have private health insurance. The study sample is likely to have more 
severe and disabling psychiatric conditions, higher rates of substance abuse co-
morbidity, and a higher proportion who are involved with the criminal justice 
system. The base rate of violent crime in the sample is much higher than esti-
mates of crime in community samples of persons with mental illness. Rec ords 
of arrest include all available information but may not have captured lifetime 
arrests, especially for crime events occurring remotely in the individual’s past.

Mea sures

The primary outcome variable was arrest for any violent crime (firearms- 
related or otherwise) within a given month. Violent crimes included murder, 
manslaughter, arson, kidnapping, sexual assault, other assault, robbery, and 
burglary. Ideally, we would have employed firearms charges as our primary 
outcome, but only arrests that resulted in conviction  were available for analysis. 
In de pen dent analysis from the Office of Legislative Research in Connecticut 
has shown that about 92% of firearms violations (e.g., illegal possession, trans-
fer, use of a firearm in a crime,  etc.) in the state do not result in convictions, 
due to plea bargaining and consolidation of charges (Reinhart 2007). Firearms 
conviction per se is thus an insensitive mea sure of gun- related crime. Instead, 
we used violent crime conviction as a proxy for gun use in crime. Violent crime 
is an important public health and safety outcome— arguably the distal goal of 
reducing the illegal use of guns— and the two variables are correlated.

Categorical variables  were constructed to indicate whether a gun- 
disqualifying mental health record was present in a given month, whether a 
criminal disqualifier was in effect (record of felony conviction, misdemeanor 
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drug crime, or misdemeanor domestic violence offense), and whether the 
observation month occurred before or after NICS reporting began in Connect-
icut. Age, sex, race, primary psychiatric diagnosis, and co- occurring substance 
use diagnoses  were included as covariates.

Analysis

We used multivariable categorical regression with repeated mea sures to esti-
mate effects on violent crime events. The dependent variable was lagged to 
ensure proper temporal ordering and to avoid confounding the occurrence of 
gun- disqualifying events with outcome events. We tested the change in risk 
of violent offending from before to after NICS reporting began. We also tested, 
in separate regressions not shown, the differences in violent crime risk in people 
who  were disqualified versus not disqualified, for the pre- and post- NICS 
periods. We controlled for covarying effects of individuals’ coincident crimi-
nal disqualification and clinical and demographic characteristics as described 
above. We adjusted the analysis for time at risk by removing observations 
when individuals  were hospitalized or incarcerated. We adjusted for the non-
in de pen dence of intraperson observations over time.

Results

The mean age of participants was 36 years, and a majority  were male (62.5%). 
The racial- ethnic composition of the sample was 62.7% non- Hispanic white, 
18.4% African American, 16.6% Hispanic, and 2.3% other racial- ethnic groups. 
Regarding primary psychiatric diagnosis, 28.1% had schizo phre nia, 30.6% had 
bipolar disorder, and 41.2% had depression. Across diagnostic groups, 85.9% 
had a co- occurring alcohol or illicit drug abuse problem at some time during 
the study period. The prevalence of substance abuse comorbidity is higher in 
this sample than would be found in a community- representative sample, due 
in part to the inclusion criterion of hospitalization in a state facility, which 
would tend to select individuals who have had more complex and severe psy-
chiatric problems.

Table 1 shows the numbers of individuals and proportions of the sample that 
 were disqualified from purchasing a firearm during any time in the study pe-
riod by type of disqualification. About 40% of the sample was disqualified either 
for mental health adjudication or a criminal record. Disqualification due to a 
criminal record was far more common than losing gun rights due to a mental 
health record (34.9% vs. 7.0%). Of the 1,634 individuals in the study with a 
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mental health disqualification, 512 (31.3%)  were dually disqualified on the basis 
of a criminal record. The large majority (93.7%) of the participants who  were 
convicted of a gun- disqualifying crime during the study period  were never in-
voluntarily committed or otherwise disqualified due to a mental health record.

A substantial proportion of the sample (39.0%) was convicted of a violent 
crime at some time during the 8- year study period. The proportion of these 
crimes that involved use of guns is unknown, but 4% of the sample received a 
conviction specifically on a gun charge, such as illegal possession of a firearm. 
Table 2 shows the unadjusted frequencies of violent crime events as a propor-
tion of the person- month observations available for analysis, by status of dis-
qualification from firearms, for observations before and after NICS reporting 
began. In the full sample, there was a small decline in the estimated annualized 
rate of violent crime associated with NICS reporting in those with a mental 
health disqualification— from 7.8% to 6.5%, a proportional decline of 17%. In the 
subgroup of observations without any criminal disqualifications, the corre-
sponding decline was greater— from 6.7% before NICS to 3.2% after NICS, a pro-
portional decline of 53%. These unadjusted results are consistent with a NICS 
reporting effect, although they do not prove a causal relationship. An appropri-
ate quasi- experimental test of statistical significance requires a robust multi-
variable analysis.

Table 3 displays the multivariable regression analysis for the full sample. 
Having a gun- disqualifying criminal record did not reduce the likelihood of 
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future violent crime but rather increased the likelihood of a future violent of-
fense by a factor of 1.6. The odds ratios for violent crime  were significantly 
lower for people with no mental health adjudications, compared with those 
 were disqualified in the pre- NICS period. Among all those who  were dis-
qualified, the odds of violent crime did not significantly decline after NICS 
reporting began. The model also shows that violent crime was associated with 
having a substance use disorder, being younger, male, of African American 
or Hispanic background, and having bipolar disorder versus depression. These 
tend to be factors associated with crime in the population without mental 
disorders, assuming that racial- ethnic minority status is functioning  here as 
a proxy indicator of social and economic disadvantage, which we did not mea-
sure directly. Bipolar disorder was positively associated with violent crime 
compared with depression. Schizo phre nia was negatively associated with vio-
lent crime compared with depression (a finding also reported in the MacArthur 
Violence Risk Study; Monahan et al. 2001.)

Table 4 shows the same analysis for the sample that was uniquely susceptible 
to the mental- health- related strictures in the federal law and the corresponding 
NICS reporting policy in Connecticut, without the potentially confounding ef-
fect of criminal history on violent crime recidivism. In this analysis, all of the 
observations  were removed for any person- months in which an individual had 
a criminal disqualification in effect. This model shows a significant result of 
reduced violent offending among those with a disqualifying mental health re-
cord after NICS reporting began. The likelihood of violent crime was lower by 
a factor of 0.69 among those disqualified in the post- NICS- reporting period 
compared with those in the pre- NICS period. Indeed, the likelihood of violent 
crime in disqualified individuals whose rec ords  were reported to NICS was re-
duced to about the same level as seen in people who had never been disquali-
fied. However, in groups who  were never disqualified, the odds ratios for vio-
lent crime  were approximately the same before and after the NICS policy was 
implemented— 0.65 versus 0.62— suggesting, as would be expected, that NICS 
reporting did not affect people with no record to report to NICS.

Discussion and Implications for Policy

Considering our study population as a  whole, we find little evidence that that 
Brady Act prohibitions serve to reduce the risk of violent crime. Indeed, having 
a gun- disqualifying criminal record serves as marker for significantly in-
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creased risk of committing a future violent crime. To the extent that guns  were 
involved in the commission of these crimes by people who could not legally 
buy a gun, it is clear that the perpetrators did not need to patronize a federally 
licensed gun dealer and undergo a background check; other ways, means, and 
suppliers abound for those willing to exploit them.

However, considering separately the subgroup of people with serious men-
tal illness who do not have criminal rec ords, our data seem to suggest that the 
Brady Law background checks can have some positive effect, if enforced. In 
those with a gun- disqualifying mental health record, risk of violent criminal 
offending declined significantly after Connecticut began reporting gun- 
disqualifying mental health rec ords to the NICS.

These findings do not prove a causal relationship between the background 
check system and reduced violent crime. There may be other explanations, 
for example, that post- 2007 improvements in the mental health and criminal 
justice system specifically affected people with gun- disqualifying mental 
health adjudications, resulting in improved treatment outcomes and a con-
comitant lower risk of criminal offending. The study has other limitations. 
We used violent crime as a proxy mea sure for gun use in crime. The research 
was conducted in a single state, and the findings may not generalize well to 
other states.

We conclude that the existing federal criteria for mental health prohibi-
tions on firearms are far from perfect— they tend to be both overinclusive and 
underinclusive— but they are indeed correlated with increased risk of violent 
crime in this study. And  here is at least some evidence, from one state, that 
having a mental health adjudication record archived in the NICS can signifi-
cantly reduce risk of a first violent crime. Achieving comprehensive state re-
porting of mental health rec ords to NICS may thus help reduce violent crime 
that is facilitated by guns and, thus, improve public safety.

However, this mea sured step will not prevent gun violence by dangerous 
individuals who today can easily skirt the background check system to obtain 
a firearm. It does nothing to prevent disqualified persons from using the 
guns they may already have. And even where it appears to work, the policy 
can affect only a small proportion of the population of persons with serious 
mental illness, because the base rate of mental health adjudication in Connecti-
cut (as many states) is very low. Only about 7% of the sample had any disquali-
fying mental health adjudication, and an even smaller proportion—5%—were 
uniquely disqualified on the basis of a mental health history without also being 
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disqualified on the basis of a criminal history. In the non- criminally- disqualified 
subsample, those with a mental health disqualifier accounted for 3.0% of the 
sample and 3.4% of the violent crime. In the post- NICS period, they accounted 
for 6.2% of the sample and 5.0% of the violent crime. In contrast, 96% percent 
the crimes  were committed by individuals who did not have a mental health 
disqualifier in effect, at least not at the time of the offense. These propor-
tions suggest that background checks to enforce the federal mental health 
prohibitions— even if they are completely effective— will have a very small 
impact on overall violent crime in persons with serious mental illness; most 
of those at risk are unaffected by the law.

Revisions to the outdated federal criteria for mental health prohibitions on 
guns are needed. Minimum standards should be both efficient in prohibiting 
dangerous people from accessing guns and fair in preserving the rights of 
those who are not dangerous. Ideally, a balancing of safety and rights should 
inform more practical and less onerous rules for denying firearms rights to 
persons with mental illness who are dangerous, and the same balancing should 
inform parallel criteria for timely restoration of rights to persons with the 
mental illness who are no longer dangerous. Most important, then, changes 
to the prohibited category standards should focus on individual dangerous-
ness, rather than relying on a presumed correlation between violence risk 
and membership in a category of persons with a mental health adjudication 
record, irrespective of its remoteness or the circumstances besides dangerous-
ness that might have required it.

Innovative models of gun disqualification exist at the state level and could 
provide some guidance, at least in principle, for a more rational federal minimal 
standard. Indiana’s “dangerous persons” law (Parker 2010), for example, is 
not tied to involuntarily commitment or even necessarily to having a diagno-
sis of mental illness but rather to a determination of dangerousness. In addi-
tion, the law focuses on removing current access to guns rather than merely 
foreclosing the future purchase of a new gun. The Indiana law allows clini-
cians or the police to take steps to have firearms removed without a warrant 
from individuals who are assessed to pose a danger to themselves or others 
(Parker 2010). Another promising approach worthy of consideration is Cali-
fornia’s law that allows seizure of guns from individuals with mental illness 
who are detained for dangerousness in a 72- hour hold, pending a judicial 
hearing in 14 days (Simpson 2007). The point of the law, in both cases, is to 
take a public health and safety approach to more accurately identify people 
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who pose an appreciable risk of harming themselves or others instead of apply 
a broad categorical exclusion that is both insensitive and nonspecific as a 
practical index of gun violence risk.

Our study results suggest that, among people with mental illness who have 
a history of criminal offending and involvement with the justice system, exist-
ing law and policy designed to prevent access to firearms through federally 
licensed gun dealers is likely to be of limited effectiveness. Efforts to prevent 
gun violence in known criminal offenders with mental illness should also 
focus on reducing socially determined criminogenic risk factors; improving 
community- based mental health outcomes; and decreasing criminal recidi-
vism in mentally ill offenders through targeted programs such as mental health 
courts, jail diversion, and community reintegration ser vices for persons with 
mental illness who have been incarcerated (Monahan and Steadman 2012; 
Swanson 2010). Added to those mea sures, we should surely advocate for a range 
of population- based, gun- safety reforms that remain possible within consti-
tutional limits.

Finally, a word about what might be considered the “elephant in the room” 
for a serious discussion of mental illness and firearm mortality: it is not hom i-
cide but suicide. When we bring suicide into the picture of gun violence, men-
tal illness legitimately becomes a strong vector of concern; it should become an 
important component of effective policy to prevent firearm violence. Suicides 
account for 61% of all firearm fatalities in the United States— 19,393 of the 31,672 
gun deaths recorded in 2010 (Centers for Disease Control and Prevention 2013). 
Suicide is the third leading cause of death in Americans aged 15 to 24, perhaps 
not coincidentally the age group when young people go off to college, join the 
military, and experience a first episode of major mental illness. The majority of 
suicide victims had identified mental health problems and a history of some 
treatment. “How did they get a gun?” is an important question to answer. 
“Where was the treatment, and why did it fail?” may be even more important.

Depression is the par tic u lar psychiatric illness most strongly associated 
with suicide. Social disadvantage plays a role both in the etiology of depressive 
illness and disparities in its treatment. Depression is not, however, a disorder 
that gets most individuals a gun- disqualifying record of involuntarily com-
mitment. In other words, people suffering from the one mental health condi-
tion that is most closely and frequently linked to suicidality are unlikely to 
show up in a gun background check. Even if every state  were to report all of 
its rec ords of mental health adjudications to the NICS, this “gap” would not 
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close. But reporting to the authorities everyone who makes a suicide threat is 
probably not a good idea, either; it could merely drive people away from the 
treatment they need. Arguably, though, better access to evidence- based treat-
ment for depression— particularly for low- income people, the el der ly, and the 
unemployed (not to mention college students and returning veterans)— might 
prevent more firearm fatalities than would relying solely on improved NICS 
reporting to keep guns out of the hands of dangerous people.
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In 2010, at least 1,082 women and 267 men  were killed by their intimate part-
ners. Fifty- four percent of these victims  were killed with guns (United States 
Department of Justice 2012). For at least the past twenty- five years, more inti-
mate partner hom i cides (IPHs) have been committed with guns than with all 
other weapons combined (Fox and Zawitz 2009). Furthermore, women are 
more likely to be killed by an intimate partner than by any other offender 
group (Fox and Zawitz 2009; Moracco, Runyan, and Butts 1998). The evidence 
is clear: when a woman is killed, it is most likely to be at the hands of an inti-
mate partner with a gun.

In this essay, we focus on policies to limit batterers’ access to guns, the evi-
dence that supports these policies, and evidence for improvement in their 
implementation and expansion. We begin with an overview of the evidence 
about gun usage in domestic violence and how batterers become known to 
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the justice system. Second, we discuss existing legislation to remove guns 
from batterers. We then present promising evidence about policies to limit 
batterers’ access to guns and their relationship to IPH, and we discuss imple-
mentation and enforcement of those laws. We conclude with federal gun policy 
recommendations to prevent IPH.

Domestic Violence and Guns: A Brief Overview

Guns are the weapons of choice for IPH perpetrators. Domestic violence involv-
ing a gun is more likely to result in hom i cide than domestic violence that 
involves a knife, other weapon, or bodily force (Saltzman et al. 1992). Indeed, the 
risk of hom i cide increases when a violent intimate has access to a gun (Bailey 
et al. 1997; Kellerman et al. 1993), with one study estimating a fivefold increased 
risk (Campbell et al. 2003). Intimate partners are more likely to use guns to 
kill their female victims than are non- intimate partners who kill women 
 (Arbuckle et al. 1996; Moracco et al. 1998). Moreover, there is growing evidence 
documenting the role of guns in nonfatal domestic violence perpetrated by 
men against women (Moracco et al. 2006; Rothman et al. 2005; Sorenson and 
Wiebe 2004; Tjaden and Thoennes 2000). These nonfatal uses of guns may 
warn of future fatal violence: batterers’ use of weapons to threaten has been as-
sociated with a fourfold increased risk of hom i cide (Campbell et al. 2003).

There is a history of male- to- female domestic violence in the relationships 
of most women and men killed by their intimate partners (Bailey et al. 1997; 
Campbell et al. 2003; McFarlane et al. 1999; Smith, Moracco, and Butts 1998), 
making domestic violence against the female partner the leading risk factor 
for IPH (Campbell et al. 2007). Stalking may also be an important risk factor for 
IPH (Campbell et al. 2003), with one study reporting that 76% of hom i cide 
victims and 85% of attempted hom i cide victims  were stalked by their abusers 
prior to the incident (McFarlane et al. 1999). Often this abuse is known to the 
authorities. Roughly half of women killed by their intimate partners had con-
tact with the justice system to report violence and stalking within the year 
preceding their murders. These women reported domestic violence/stalking 
to the police, had their assailants arrested, filed criminal charges, and ob-
tained domestic violence restraining orders (DVROs) against their batterers 
(McFarlane et al. 1999; Moracco, Runyan, and Butts 1998).

When women seek assistance from the justice system, they create oppor-
tunities for intervention that may prevent future violence and hom i cide. If 
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equipped with a comprehensive set of domestic violence laws, law enforce-
ment may be better positioned to safeguard victims and save more lives. Laws 
that restrict batterers’ access to guns are an essential component of any com-
prehensive approach to address domestic violence.

Current Federal Law: Responding to the Risks

Two provisions under federal law address the dangerous combination of bat-
terers and guns. In 1994, Congress amended the Gun Control Act to prohibit 
individuals who are under qualifying DVROs from purchasing or possessing 
guns (18 U.S.C. § 922(g)(8)). To qualify, a DVRO must be issued after a court 
hearing about which the respondent was notified and in which he had the op-
portunity to participate. This type of DVRO is often referred to as perma-
nent. Eligible DVRO respondents include the petitioner’s current or former 
spouse, someone the petitioner shares a child with, or a current or former 
cohabitant (18 U.S.C. § 921(a)(32)).

In 1996, Congress amended the Gun Control Act to prohibit those con-
victed of domestic violence misdemeanors from purchasing or possessing 
guns (18 U.S.C. § 922(g)(9)). This expansion is a lifetime ban and includes any 
misdemeanor that “has, as an element, the use or attempted use of physical 
force, or the threatened use of a deadly weapon” and was committed by an 
intimate partner (18 U.S.C. § 921(a)(33)). The list of those included as intimate 
partners under the misdemeanor law is more expansive than the DVRO gun 
prohibition and includes parents or guardians as well as those “similarly situ-
ated to a spouse, parent or guardian” (18 U.S.C. § 921(a)(33)). Importantly, this 
law applies to law enforcement and the military and includes qualifying of-
fenses that pre- date the law.

State- Level Domestic Violence Gun Legislation

Many states have laws limiting DVRO respondents’ access to guns. State laws 
are often more inclusive than federal laws and some, for example, expand the 
definition of qualifying DVROs to include temporary DVROs. Courts usu-
ally consider and grant temporary DVROs before respondents have been no-
tified of petitioners’ requests for protection from abuse. This decision in the 
absence of the respondent is unusual in the U.S. justice system, but it is a 
 direct response to the danger that DVRO petitioners face. Respondents to 
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 DVROs have high rates of criminal justice system involvement (Klein 1996; 
Moracco et al. 2010; Vittes and Sorenson 2006) and often have committed 
severe domestic violence (Holt et al. 2003; Logan, Shannon, and Walker 2005; 
Sorenson and Shen 2005). Furthermore, women who seek DVROs often do so 
in the context of separation from their batterer (Logan et al. 2008), a time of 
heightened hom i cide risk (Campbell et al. 2007; Wilson and Daly 1993). Tem-
porary DVROs allow victims to gain the protection a DVRO provides with-
out requiring them to wait for a hearing.

Some states limit domestic violence misdemeanants’ access to guns. These 
laws may also be more expansive than the federal legislation. One way in 
which both state DVRO and domestic violence misdemeanor gun restrictions 
increase coverage is by expanding the categories of intimate partners covered 
by the law, for example by including current or former dating partners. Cur-
rent dating partners  were responsible for 35 percent of IPHs committed be-
tween 1976 and 2005, but the share of IPHs committed annually by current 
dating partners has been increasing (Fox and Zawitz 2009). Additionally, one 
study found that more than half of DVRO applications  were against current 
or former dating partners or fiancés and that applications against this group 
 were more likely to mention guns than applications against current and for-
mer spouses combined (Vittes and Sorenson 2006).

There is great variation in state DVRO and domestic violence misdemean-
ant gun laws, including whether purchase of a gun is prohibited or only pos-
session is prohibited. Not all states provide more coverage than the federal 
legislation, and many do not have these types of gun prohibitions. Because 
some states have only the federal law to rely on and because federal restric-
tions may be stronger than state restrictions, federal law is crucial.

Evidence

Federal legislative strategies to address the risks associated with armed bat-
terers rely on the existing system of identifying and prosecuting violent in-
timates through the criminal justice system and the DVRO system in place 
in courts in all fifty states. This approach is consistent with the evidence: 
past abuse in a relationship is the best predictor of future abuse and is the 
leading risk factor associated with IPH. It is also consistent with our cur-
rent approach to regulating access to guns. Prohibitions on purchase and 
possession are largely based on disqualifying behaviors, with criminal 



nondomestic violence convictions constituting the largest category of pro-
hibited purchasers denied through background checks (Federal Bureau of 
 Investigation 2011).

Evaluating Impacts

Three studies have examined how state laws limiting access to guns for 
DVRO respondents and domestic violence misdemeanants affect IPH (Vig-
dor and Mercy 2003, 2006; Zeoli and Webster 2010). Vigdor and Mercy ex-
amined the effects of state DVRO and domestic violence misdemeanant gun 
restrictions on state- level IPH from 1982 to 1998 (2003), and again from 1982 
to 2002 (2006). In both studies, DVRO laws  were significantly associated with 
reductions in IPH risk, both for IPHs committed with guns and total IPHs. 
Further investigation uncovered that these reductions rested on the  capacity 
of states to support background checks on would- be gun purchasers (Vigdor 
and Mercy 2003, 2006). This finding highlights the importance of ensuring 
that systems for implementing these laws are in place and supported: the pro-
hibition against purchasing a gun can be effective only if background checks 
yield current, comprehensive, and accurate disqualifying information.

There was also a mea sur able difference in the effect of laws prohibiting 
gun purchases compared to laws prohibiting possession only (Vigdor and 
Mercy 2006). In states prohibiting purchase, total and gun IPH had an asso-
ciated reduction of 10% to 12%; there was no mea sur able impact of possession- 
only laws. Purchase may be the more effective prohibited action because the 
restriction on possession relies on respondents to voluntarily surrender their 
guns or law enforcement to collect guns from newly prohibited respondents 
(Vigdor and Mercy 2006).

A later analysis of state domestic violence gun laws and IPH in 46 U.S. cit-
ies from 1979 to 2003 provides further evidence of the state DVRO laws’ im-
pact (Zeoli and Webster 2010). The 46 cities  were in 27 states, 15 of which have 
DVRO gun prohibitions and 9 of which have domestic violence misdemean-
ant gun prohibitions. Cities in states with DVRO gun restrictions had 19% 
fewer IPHs and 25% fewer IPHs committed with guns compared to cities 
without those state laws (Zeoli and Webster 2010).

Taken together, these three studies provide compelling evidence that DVRO 
gun restrictions reduce IPH. Importantly, the results of all three studies show 
that those reductions are not limited to IPHs committed with guns, suggesting 
that there is no discernible substitution effect. Would- be killers do not replace 
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guns with other weapons to affect the same number of killings. Or, put another 
way, the evidence suggests that state DVRO gun prohibitions save lives.

Unlike the beneficial effects associated with DVRO laws, the three studies 
found no mea sur able impact on IPH of state laws restricting domestic vio-
lence misdemeanants’ access to guns. This may be for a number of reasons. 
Misdemeanor convictions for domestic violence may be too few for research-
ers to detect an associated reduction in hom i cide (Vigdor and Mercy 2006). 
In addition, the statute under which a batterer is charged also may determine 
whether he is identified through a background check as prohibited or not, 
and many states do not have a specific domestic violence misdemeanor crime 
to charge (Vigdor and Mercy 2006). Finally, a lack of implementation and 
enforcement of the law may impact its effectiveness.

Implementation and Enforcement

With the evidence concerning laws that address the risks associated with 
guns and violent intimates came attention to the implementation and en-
forcement of these laws. DVRO policies have been a focus of this research, 
which offers empirical insight into why DVRO laws prohibiting purchase fare 
better than policies that only prohibit possession and provides strategies for 
strengthening the possession prohibition. We are unaware of any research exam-
ining how domestic violence misdemeanor prohibitions are implemented and 
enforced. However, we suspect there are similarities in the pro cesses involved 
because both laws require that information about the prohibiting offense be 
included in the background check system and that pro cesses for retrieving 
guns from newly disqualified individuals be in place.

One evaluation of North Carolina’s DVRO gun law found no mea sur able 
reduction in intimate partner gun violence among petitioners post- law but also 
documented no change in DVROs requiring respondents to surrender their 
guns or cases where guns  were recovered from respondents (Moracco et al. 
2006). The conclusion from this study is not that the law is flawed but rather 
that the implementation of the law did not allow for a real test of its merits. 
The implementation failure is likely not unique to North Carolina. Indeed, 
several reports offer anecdotal evidence of neglected implementation (Attor-
ney General’s Task Force on Local Criminal Justice Response to Domestic 
Violence 2005; Frattaroli and Teret 2006; Gwinn 2006; Webster et al. 2010).

Behind the failures to implement the gun possession prohibition are op-
portunities to better ensure the prohibition is realized (Frattaroli and Teret 



2006; Wintemute et al. 2012). It is essential to know whether a respondent pos-
sesses guns and, if so, how many. Such information can be obtained from state 
registries and gun sale databases (where they exist), DVRO petitions, and pe-
titioners. One evaluation of an initiative to implement the California DVRO 
law concluded that while each source provides some unique data about re-
spondents’ guns, the information is still incomplete (Wintemute et al. 2012). 
Facilitating disclosure of information about guns by petitioners through the 
DVRO application and hearing pro cesses is critical (Frattaroli and Teret 2006; 
Webster et al. 2010; Wintemute et al. 2012), and the value of complete registry 
or record- of- sales databases that capture all gun transactions (long guns and 
handguns; private sales and dealer sales) cannot be overstated for any effort to 
fully enforce DVRO possession prohibitions (Wintemute et al. 2012). Knowl-
edge of which respondents may have firearms allows law enforcement to better 
prepare for interacting with the respondent safely, and it may increase the 
likelihood that guns are recovered (Wintemute et al. 2012).

Even with information about the presence of guns, that information does 
not always translate into DVROs issued with instructions to surrender guns 
(Frattaroli and Teret 2006; Sorenson and Shen 2005; Webster et al. 2010). Still, 
there is evidence that oversight may reduce underuse of the DVRO gun law. 
Following an examination of the state’s DVRO database, the California De-
partment of Justice sent letters to relevant local agencies that called attention 
to the low utilization of the gun prohibition on DVROs in the database (Seave 
2006). A review of the data following this exchange revealed a reduction in 
the percentage of orders without a gun prohibition (Seave 2006).

Ser vice of issued DVROs is also a major barrier to realizing a DVRO gun 
prohibition. For those orders that are served by law enforcement, the act of 
ser vice offers a chance for officers to facilitate removal of guns to ensure com-
pliance with the DVRO. The value of law enforcement access to record- of- 
sale databases and to information provided by the petitioner to the recovery of 
guns has been documented, as has the importance of trained officers tasked 
with handling these exchanges (Wintemute et al. 2012).

Given the findings from the above studies, we hypothesize that the docu-
mented effects associated with DVRO gun restrictions likely reflect an effect 
of the purchase prohibitions and not the possession prohibitions. While the 
implementation of this law is complex and involves participation from different 
agencies, these barriers are not insurmountable, as the California initiative 
demonstrates (Wintemute et al. 2012). Additionally, a recent report suggests 
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that a small number of localities are engaging in innovative strategies to en-
sure that DVRO laws are being used to improve public safety (Klein 2006). 
Between the emerging initiatives at the local level and the literature that is 
developing on this topic, the time is right for federal action to or ga nize and 
encourage the efforts needed to reduce the documented risks that result when 
violent intimates have access to guns.

Policy Implications

There are many ways to strengthen federal law to reduce the violence docu-
mented at the start of this essay. Following is a list of recommendations that 
are evidence- informed and actionable— although not exhaustive.

Goal: Prevent DVRO respondents and DV misdemeanants from purchasing or 
possessing guns.
Policy: Require all gun purchasers to submit to a background check.

• Rationale: Under federal law, background checks are not required for 
sales from private sellers, providing prohibited batterers with easy access to 
guns. Requiring background checks for all gun sales will eliminate an impor-
tant source of guns for prohibited batterers.
Policy: Incentivize states to automate DVRO and domestic violence misdemeanor 
rec ords for reporting to background check systems.

• Rationale: Background check systems must be automated and updated 
regularly so that disqualifying information is included in the system and im-
mediately available to gun sellers.
Policy: Incentivize states to create gun registries or gun purchase databases.

• Rationale: A mechanism to allow law enforcement to quickly learn whether 
a DVRO respondent or a person convicted of a domestic violence misdemeanor 
owns a gun would aid efforts to enforce existing prohibitions on gun posses-
sion among this group of people known to be violent.

Goal: Expand federal law to prohibit other categories of violent intimates from 
purchasing and possessing guns.
Policy: Extend the DVRO prohibition to include those covered by temporary 
DVROs.

• Rationale: The initial period after filing for a DVRO, during which a 
temporary DVRO is in place, is a dangerous time for petitioners. Federal law 



should recognize and reduce this danger by extending the prohibition to in-
clude temporary DVROs.
Policy: Expand the definition of intimate partners.

• Rationale: Current and former dating partners should be included in fed-
eral law so all victims of violent intimate partners receive equal protection.
Policy: Extend federal gun prohibitions to cover those convicted of misdemeanor 
stalking.

• Rationale: Stalking is an important risk factor for intimate partner hom i-
cide. However, because misdemeanor stalking laws often do not include “the use 
or attempted use of physical force, or the threatened use of a deadly weapon,” the 
domestic violence misdemeanor gun prohibition does not apply.
Policy: Extend federal gun prohibitions to cover persons who have violated a DVRO 
(permanent and temporary) because of threatened or actual violence.

• Rationale: Those who violate court- issued DVROs because of violence may 
be especially dangerous and should be subject to the lifetime ban on gun pur-
chase and possession to which domestic violence misdemeanants are subject.

Goal: Provide the resources and support needed for state and local systems to 
implement and enforce domestic violence gun prohibitions.
Policy: Establish and fund a center that will provide the training and technical 
assistance needed to realize full implementation of laws that prohibit DVRO 
respondents and misdemeanants from possessing guns.

• Rationale: Federal law enforcement authorities, with the help of model 
state programs such as the California Armed and Prohibited Persons System, 
are well- positioned to assist state and local law enforcement in developing 
their infrastructures to ensure these laws are realized for the benefit of public 
safety.
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An important objective of successful gun violence prevention policy is to 
keep guns from high- risk individuals without infringing on the rights of law- 
abiding citizens to use firearms for protection or recreation. Given the poten-
tial of laws designed to keep guns from dangerous individuals to save lives, 
the categories of individuals to be prohibited from possessing firearms merits 
careful consideration. The goals of this chapter are to (1) briefly review the 
current federal prohibitory criteria for firearm possession and the rationale 
for these prohibitions, (2) make the case for broadening these criteria to limit 
access to firearms among additional categories of individuals, and (3) put 
forth specific policy recommendations based on the available research evi-
dence. This chapter does not address prohibitory criteria related to mental 
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health status and only touches on prohibitions for violent misdemeanants, 
because these are covered elsewhere in this volume.

Rationale for Current Conditions  
that Prohibit Firearm Possession

Recognizing that certain categories of individuals are at high risk for com-
mitting violence, federal law prohibits firearm possession by the following 
groups: felons; fugitives; persons convicted of a misdemeanor crime for domes-
tic violence; those who are subject to certain restraining orders for domestic 
violence; unlawful users of or those addicted to controlled substances; those 
who have been found by a judge to be mentally incompetent, a danger to them-
selves or others as a result of mental illness, or have been involuntarily com-
mitted to a mental institution; those who have been dishonorably discharged 
from the military; illegal aliens; and persons who have renounced their U.S. 
citizenship. In addition, federal law sets 21 years as the minimum age at which 
a person can lawfully purchase a handgun from a federally licensed firearms 
dealer but sets 18 as the minimum legal age for handgun possession and for 
transfers of handguns from anyone who is not a licensed gun dealer (18 U.S.C. 
§922 (d) (2012)). No minimum possession age applies to long guns (rifles and 
shotguns) under federal law.

Research provides justification for restricting firearm possession for many 
of these groups. Convicted felons are much more likely to commit subsequent 
violent crimes— including homicide— than are nonfelons (Cook, Ludwig, and 
Braga 2005). Similarly, persons with a history of committing intimate partner 
violence are at increased risk for killing an intimate partner (Campbell et al. 
2003) and for committing violence against nonfamily members (Etter and 
Birzer 2007; Fagan, Stewart, and Hansen 1983; Gayford 1975; Hotaling, Straus, 
and Lincoln 1989).

Research also supports restricting firearm possession for drug abusers. 
Illicit drug use and abuse is strongly associated with violent and criminal 
behavior (Afifi et al. 2012; Friedman 1998; Kelleher et al. 1994; Parker and 
Auerhahn 1998; Rivara et al. 1997; Walton- Moss et al. 2005) and suicide (Borges, 
Walters, and Kessler 2000; Borowsky, Ireland, and Resnick 2001; Rivara et al. 
1997). For example, hom i cide offenders are nearly five times more likely to 
abuse drugs than are nonoffenders, and the use of illicit drugs is associated 
with a seven times higher risk of suicide (Rivara et al. 1997).
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There also is strong evidence for restricting access to firearms by young 
people. Involvement in violent crime, either as a perpetrator or victim, increases 
dramatically during adolescence and in early adulthood (Fabio et al. 2006; Fox 
and Zawitz 2010). Brain structures related to risk taking and impulse control 
are developing throughout adolescence, and this may contribute to heightened 
risk of violent behavior among this age group (Johnson, Blum, and Giedd 
2009; Steinberg 2004).

The Case for Broadening Firearm Prohibitions  
for High- Risk Persons

Federal law sets the minimum standards for legal firearm own ership, but 
many states have laws that disqualify additional categories of high- risk indi-
viduals. The differences across states are significant. For example, New Jersey 
prohibits firearm possession by anyone who has been convicted of a crime for 
which the penalty can be 6 months or more of imprisonment and sets the 
minimum legal age for handgun possession at 21 years. (Federal law sets age 
18 as the minimum legal age to possess a handgun.) In contrast, 13 states have 
standards for legal firearm possession that either mirror or are weaker than 
federal standards. In these 13 states, individuals who are likely at high risk for 
committing violence against themselves or others can legally possess firearms.

A recent study, using data from a survey of inmates in state prisons, exam-
ined the criminal history and ages of 253 persons incarcerated for commit-
ting gun- related crimes in the 13 U.S. states with the least stringent criteria 
for legal firearm possession.1 Sixty percent (n = 151) of the offenders in the 
study  were legally permitted to possess firearms prior to committing the gun 
crime that led to their incarceration, including 4% who had prior misdemeanor 
convictions involving violence or firearms, 6% convicted of other misde-
meanors, 5% convicted of a serious offense as a juvenile, and 13% who had 
prior arrests but no convictions. It is important to note that, if these 13 states 
had laws prohibiting firearm possession for these additional high- risk groups, 
nearly half of the 151 offenders (n = 73) who  were legally in possession of fire-
arms would have been prohibited when they committed the gun offense for 
which they  were incarcerated (Vittes, Vernick, and Webster 2012). Some por-
tion of these gun crimes might have been prevented if these offenders had 
been prohibited from possessing firearms when they committed the offenses 
for which they  were incarcerated.
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Few rigorous scientific studies directly examine whether laws prohibit-
ing individuals in specific high- risk groups from purchasing or possessing 
firearms reduce criminal offending by prohibited individuals (Hahn et al. 
2005; Welford, Pepper, and Petrie 2004). However, studies that examine 
the effects of prohibiting access to firearms by perpetrators of domestic 
 violence suggest that these laws can effectively reduce violence. For example, 
Wintemute and colleagues (2001) examined a California law that expanded 
firearm prohibitions to include persons convicted of violent misdemean-
ors. The study found that misdemeanants who  were denied purchase of a 
handgun due to a change in the law  were less likely than handgun purchas-
ers to commit subsequent violent and gun- related crime. Studies also have 
found that state laws prohibiting firearm possession by those subject to cer-
tain types of domestic violence restraining orders are associated with lower 
rates of intimate partner hom i cide (Vigdor and Mercy 2003, 2006; Zeoli and 
Webster 2010).

Despite the lack of specific evaluations of prohibitory criteria for firearm 
possession for some categories of individuals, ample evidence shows that cer-
tain categories of individuals are at increased risk for violent and criminal 
behavior. We draw upon this literature to make the case for broadening pro-
hibitions for firearm possession to include alcohol abusers, persons less than 
21 years of age, and adults convicted of serious crimes as juveniles.

Alcohol Abusers

Unlike illicit drug abusers, alcohol abusers are not prohibited from purchas-
ing or possessing firearms under federal law. Yet, alcohol abuse is at least as 
strongly associated with the perpetration and victimization of violence 
(Afifi et al. 2012; Friedman 1998; Kelleher et al. 1994; Parker and Auerhahn 
1998; Rivara et al. 1997; Sharps et al. 2001; Walton- Moss et al. 2005) and sui-
cide (Borges, Walters, and Kessler 2000; Borowsky et al. 2001; Rivara et al. 
1997). For example, a case- control study that examined risk factors for hom-
i cide and suicide in three large urban areas in the United Sates found that 
subjects who drank alcohol, had ever been in trouble at work for drinking, 
or  were ever hospitalized for alcohol abuse  were at increased risk for hom i-
cide and suicide compared with controls (Rivara et al. 1997). Another multi-
city case- control study found that victim and perpetrator alcohol abuse was 
strongly associated with nonfatal and fatal intimate partner violence (Sharps 
et al. 2001).
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Several studies suggest that firearm own ers may be at increased risk for 
abusing alcohol (Diener and Kerber 1979; Miller, Hemenway, and Wechsler 
1999, 2002; Nelson et al. 1996; Wintemute 2011). This is especially concerning, 
given that alcohol has been shown to hamper shooting accuracy and impair 
judgment about when it might be appropriate to use a gun (Carr et al. 2009). 
A recent study that analyzed population- based survey data from eight U.S. 
states found that respondents who owned firearms  were more likely than 
those who did not live in a home with a firearm to engage in binge drinking, 
drive under the influence of alcohol, and have at least 60 drinks per month. 
Heavy drinking was also more common among firearm own ers who carried 
a gun for protection and stored a gun loaded and unlocked (Wintemute 2011). 
College students who own firearms are more likely than their unarmed coun-
terparts to binge drink (Miller, Hemenway, and Wechsler 1999, 2002), to drive 
after binge drinking (Miller et al. 1999, 2002), to be arrested for driving under 
the influence of alcohol (Miller et al. 1999), and to damage property after drink-
ing alcohol (Miller et al. 1999).

State laws vary with regard to firearm purchase and possession prohibi-
tions for alcohol users or problem drinkers (Carr et al. 2010; Webster and 
Vernick 2009). Unfortunately, the state laws that do exist may be in effec tive 
because they fail to provide precise definitions of who is disqualified, making 
them impossible to enforce (Webster and Vernick 2009). Pennsylvania is an 
exception in that it prohibits firearm purchase by persons who have been con-
victed of three or more drunk driving offenses within a five- year period. 
Webster and Vernick (2009) point out that Pennsylvania’s law is particularly 
useful because it provides a definition of alcohol abuser that is sufficiently spe-
cific to allow for the identification of prohibited persons. It is also highly justi-
fiable given the abundant evidence that repeat drunk driving offenders are a 
high- risk group. Not only have they demonstrated reckless behavior, people 
who drive under the influence are also more likely to abuse illicit drugs or al-
cohol and to have concurrent psychiatric disorders (Freeman, Maxwell, and 
Davey 2011; Lapham et al. 2001, 2006; Laplante et al. 2008), have lower self- 
control (Keane, Maxim, and Teevan 1993), and have higher rates of repeated 
arrests (Lucker et al. 1991).

Youth under Age 21

Under federal law, a person must be 18 years of age to purchase a long gun 
and 21 years of age to purchase a handgun from a federally licensed firearms 
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dealer. But persons 18 years of age and older may purchase a handgun from a 
private seller and may possess a handgun. And there is no minimum age to 
possess a long gun or to purchase one from a private seller. Yet, research 
shows that risk for violent perpetration and victimization continues into 
young adulthood. Young people between the ages of 18 and 20 have some of 
the highest rates of hom i cide offending, and age- specific hom i cide offending 
rates rise sharply in the late teens and peak at age 20 (Hom i cide Trends in the 
U.S. 2012).

Laws that set 21 years as the minimum legal age for alcoholic beverage 
consumption  were enacted in all 50 states in response to the recognition that 
heightened risk- taking behavior by individuals in this age group was a public 
safety concern. These laws led to significant reductions in deaths from motor 
vehicle crashes involving drivers between the ages of 18 and 20 (O’Malley and 
Wagenaar 1991).

The few studies that have evaluated laws banning juvenile gun purchase or 
possession have found no effect on juvenile hom i cide victimization or suicide 
(Marvell 2001; Rosengart et al. 2005; Webster et al. 2004). However, there has 
yet to be a study on the effect of these types of laws on the commission of violent 
crimes or hom i cide. Violent crime and hom i cide perpetration may be particu-
larly relevant outcomes. Access to firearms by juveniles increases their risk 
for violent offending and victimization into early adulthood (Ruback, Shaffer, 
and Clark 2011). In addition, a recent study of gun- using offenders incarcer-
ated in state correctional facilities in the 13 states with the weakest standards 
for legal gun possession found that the largest segment of offenders who would 
have been prohibited in states with stricter standards  were those between 18 
and 20 years of age (Vittes et al. 2012).

Another type of age- based firearm restriction warrants mention. Recogniz-
ing that children and adolescents lack the requisite maturity and self- control 
to be trusted with firearms (Hardy 2003), child access prevention (CAP) laws 
hold adult gun own ers criminally responsible if a child gains access to and 
uses a gun that is not securely stored. Eigh teen states and the District of 
Columbia currently have some form of CAP laws (Legal Community Against 
Violence 2008). Studies have found that CAP laws— particularly those that 
carry felony rather than misdemeanor penalties— are effective in reducing 
accidental shootings of children (Cummings et al. 1997; Hepburn et al. 2006). 
Research also shows that enacting CAP laws is associated with lower rates of 
adolescent suicides (Webster et al. 2004).
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Persons Convicted of Serious Juvenile Offenses

A sizeable body of research suggests that the commission of crimes at a young 
age is a robust predictor of subsequent criminal activity and violent offending 
(Berk et al. 2009; Brame, Bushway, and Paternoster 2003; Farrington 1987; Ou 
and Reynolds 2010). For example, a study analyzing data from a cohort of low- 
income minority youth in Chicago found that men who  were arrested before 
age 18 had a 38% higher likelihood of a subsequent felony conviction by age 26 
compared with those who had not been arrested (Ou and Reynolds 2010). A 
study of probationers and parolees in Philadelphia found that serious crimi-
nal offending at a young age strongly predicted the subsequent commission 
of hom i cide or attempted hom i cide (Berk et al. 2009).

There is also a sizable literature suggesting that criminal recidivism is 
inversely associated with time since criminal conviction and with age (Blum-
stein and Nakamura 2009; Kurlychek, Brame, and Bushway 2005, 2007; Kurly-
chek, Bushway, and Brame 2012; Soothill and Francis 2009). Many of the 
states that have laws that restrict firearm possession from these offenders take 
this into account by making the restriction effective for a specified period of 
time or until the offender reaches a certain age. For example, Massachusetts 
bans firearm possession for five years after conviction for a serious juvenile 
offense, and California and Pennsylvania prohibit firearm possession until 
age 30 for juveniles adjudicated of certain felonies and misdemeanors.

Policy Recommendations

Despite the contentious debate among policymakers and others in the United 
States about policies governing the own ership and use of firearms, there is 
wide agreement that access ought to be restricted for individuals deemed to 
be at high risk for using guns to inflict harm on themselves or others. There 
also is a growing research literature that supports prohibiting firearm access 
among such dangerous persons. Nonetheless, some may argue that expand-
ing prohibitory criteria for firearm possession is unfairly discriminatory or 
too difficult to achieve.

Persons who are barred from firearm possession, however, do have some 
legal recourse under the relief from federal firearms disabilities program. 
Under the provisions of the Gun Control Act of 1968, felons and other persons 
who have been prohibited under federal law from possessing firearms can 
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apply to the attorney general to have this prohibition lifted. The U.S. Bureau 
of Alcohol, Tobacco, Firearms and Explosives (ATF) is responsible for review-
ing and responding to requests for relief from firearms disability submitted 
by individual applicants. In recent years, however, appropriations have not 
been provided for this program (ATF 2013). Providing adequate appropriations 
for the relief from firearms disabilities program could make policies that 
broaden denial criteria for legal firearm possession more po liti cally palatable.

Although many of the federal prohibitory criteria for firearm possession 
 were established de cades ago by the Gun Control Act of 1968, it is not the case 
that the categories of persons that are prohibited under federal law are un-
changeable or even that they have not been changed recently. In fact, persons 
convicted of a domestic violence misdemeanor and those subject to certain 
types of domestic violence restraining orders  were added to the list of prohib-
ited firearm possessors as recently as 1996 and 1994, respectively (Vernick 
and Hepburn 2003).

The following recommendations are based on the evidence presented in 
the previous sections:

1. Prohibit firearm purchase for persons convicted of two or more crimes 
involving drugs or alcohol within any three- year period for a period  
of 10 years.

2. Raise the federal minimum age requirement for handgun purchase  
or possession to 21 years of age.

3. Prohibit firearm purchase for persons who have committed one or  
more serious juvenile offenses until age 30.

The research presented in this chapter indicates that alcohol abusers, young 
people, and persons who have been convicted of serious crimes as juveniles 
are at increased risk for violence. Access to firearms by individuals in these 
groups increases their own and the public’s risk for injury and death. Firearm 
prohibitions for individuals in other high- risk groups such as domestic vio-
lence misdemeanants and respondents to domestic violence restraining orders 
are effective injury prevention policies. Evaluations of policies that can isolate 
the effect of firearm restrictions on high- risk groups are needed. Universal 
background checks, discussed elsewhere in this volume, would aid in the im-
plementation and enforcement of these policies. Meanwhile, broadening these 
prohibitions has the potential to save additional lives.
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Notes

1. The 13 U.S. states with the least stringent criteria for legal firearm possession 
are Arkansas, Georgia, Idaho, Louisiana, Maine, Michigan, Mississippi, Montana, 
New Hampshire, New Mexico, Vermont, Wisconsin, and Wyoming.
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This essay presents the findings of research relating to criminal activity 
among legal purchasers of firearms— those who have passed their background 
checks— and the evidence that extending the denial criteria to additional 
high risk populations is feasible and effective. Its primary subject is persons 
convicted of violent misdemeanor crimes, a group sometimes referred to as 
not- so- law- abiding gun own ers. It will briefly consider persons who abuse 
alcohol, which is discussed more fully in the essay by Katherine A. Vittes 
(in this volume).

Background

Federal statute prohibits the purchase and possession of firearms by persons 
convicted of any felony or a misdemeanor domestic violence offense, anyone 
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who is “an unlawful user of or addicted to any controlled substance,” and 
others (U.S. Code). From the inception of the Brady Act in 1994 through 
2009, the most recent year for which data are available, 107,845,000 back-
ground checks  were performed; 1,925,000 (1.8%) firearm purchases  were de-
nied (Bowling et al. 2010). In 2009 alone, 10,764,000 background checks  were 
performed, and 150,000 (1.4%) denials resulted. Well over 90% of denials re-
sult from the would- be purchaser’s prior criminal activity.

While recent Supreme Court decisions have affirmed that any individual 
right to possess firearms is subject to restriction (District of Columbia v. Heller 
2008, McDonald v. City of Chicago 2010), there is no agreement on what those 
restrictions should be.

The existing federal denial criteria do not extend to all persons who are at 
increased risk for committing crimes. This problem of incomplete coverage 
has been noted at least since 1981, when Cook and Blose noted that a “consid-
erable fraction of people who commit violent crimes are legally entitled to 
own guns” (Cook and Blose 1981). One notable gap concerns prior convic-
tions for violent misdemeanors. While persons convicted of misdemeanor 
assault on their intimate partners are prohibited persons, those convicted of 
misdemeanor assault on anyone  else, or of misdemeanor violence of other 
kinds, are not. Another important omission concerns persons who abuse al-
cohol. Alcohol is specifically excluded from the list of controlled substances 
referred to in statutes regulating firearm purchase and possession.

Two recent studies highlight the importance of such gaps in coverage. 
Among individuals arrested for hom i cide in Illinois in 2001, 42.6% had prior 
felony convictions. Many of the remaining 57.4%  were likely not prohibited 
from purchasing firearms at the time of their arrests (Cook, Ludwig, and 
Braga 2005). The second study concerned inmates incarcerated for firearm- 
related felonies in 13 states where denial criteria reflected those in federal stat-
utes. This study considered all denial criteria related to criminal activity. Of 
253 inmates, 102 (40.3%)  were prohibited persons at the time of their arrests 
(Vittes, Vernick, and Webster 2012).

This evidence suggests that most of those who commit firearm- related 
violent crimes are eligible to purchase firearms, under federal standards at 
least, at the time the crimes are committed. In fact, the narrow scope of the 
current federal denial criteria has been proposed as one of the reasons that 
the Brady Handgun Violence Prevention Act did not measurably reduce 
hom i cide rates (Ludwig and Cook 2000, Wintemute 2000).



Broadening Denial Criteria for the Purchase and Possession of Firearms  79

Given the important gaps in federal regulation, many states have enacted 
additional prohibitions on firearm purchase and possession. Twenty- six states 
include at least some misdemeanor crimes, and 20 include persons with a 
history of alcohol abuse (Bureau of Justice Statistics 2006). The specifics vary 
from state to state.

Since 1991, California has denied firearm purchases to persons convicted 
of essentially all violent misdemeanors, including crimes such as assault and 
battery and brandishing a firearm, since 1991. The prohibition lasts for 10 
years. Criminal convictions account for 80% to 90% of denials in California, 
and convictions for violent crimes account for 40% to 55% (Wintemute et al. 
1999, Wright, Wintemute, and Claire 2005). Denials for felony convictions and 
violent misdemeanor convictions are about equal in number. Approximately 
25% of denials for misdemeanor assault are for domestic violence offenses 
(Wright, Wintemute, and Claire 2005).

Such extensions can substantially expand the size of the population that is 
denied purchase and possession of firearms. Of the 253 felons in the 13- state 
study discussed, an additional 28.9% would have been prohibited persons 
under stricter criteria that are now in effect in other states (Vittes, Vernick, 
and Webster 2012).

Evidence

Two important empirical questions should be addressed when considering ex-
pansions of the denial criteria. First, are there subgroups of persons who pur-
chase firearms legally, at least under federal statute, who are demonstrably at 
increased risk for committing violent crimes? Second, does denial work— does 
it decrease risk for firearm- related and violent crimes among the individuals 
who are directly affected? There is good evidence on both questions for per-
sons convicted of violent misdemeanors, and on the first for alcohol abusers.

Misdemeanor Violence

The research on misdemeanor violence comes from California. The first study 
concerned 5,923 authorized purchasers of handguns ages 21 to 49 in 1977 
(Wintemute et al. 1998). Of these handgun purchasers, 3,128 had at least one 
prior misdemeanor conviction (not necessarily for a violent offense), and 
2,795 had no prior criminal history. Over 15 years of follow- up, 50.4% of pur-
chasers with prior convictions, but only 9.8% of those with no prior criminal 
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history,  were arrested for a new offense (Table 6.1). Approximately one in six 
purchasers with a prior misdemeanor conviction (15.4%) was arrested for a 
violent Crime Index offense: murder, rape, robbery, or aggravated assault.

There was a strong dose- response relationship among men; risk of arrest in-
creased with the number of prior convictions (Table 6.1). There also appeared to 
be some specificity of association, in that prior convictions for offenses involv-

Table 6.1 Incidence of and relative risk for new criminal activity, by type of offense,  
among authorized purchasers of handguns in California

Type and number of 
prior conviction(s) Nature of new offense

Study group
Any offense

n (%)

Nonviolent 
firearm offense

n (%)
Violent offense

n (%)

Violent Crime 
Index offense

n (%)

Prior misdemeanor 
conviction (n = 2,735)

1379 (50.4) 361 (13.2) 682 (24.9) 421 (15.4)

No prior criminal 
history (n = 2,442)

239 (9.8) 50 (2.0) 108 (4.4) 60 (2.5)

Malesa RR (95% CI) RR (95% CI) RR (95% CI) RR (95% CI)

Any conviction(s)

  1 5.9 (5.1– 6.9) 5.0 (3.6– 7.0) 5.0 (4.0– 6.2) 5.1 (3.8– 6.9)

  ≥ 2 8.4 (7.2– 9.8) 7.7 (5.6– 10.5) 7.3 (5.9– 9.1) 7.6 (5.7– 10.2)

Conviction(s), none involving firearms or violence

  1 5.9 (5.0– 6.9) 4.8 (3.4– 6.7) 4.8 (3.8– 6.0) 5.0 (3.7– 6.8)

  ≥ 2 7.8 (6.7– 9.2) 6.5 (4.7– 9.1) 6.8 (5.4– 8.6) 6.4 (4.7– 8.7)

Conviction(s) involving firearms, but none involving violence

  1 6.4 (4.9– 8.2) 7.7 (4.8– 12.3) 4.4 (3.0– 6.6) 5.2 (3.1– 8.5)

  ≥ 2 10.9 (6.0– 20.0) 14.7 (5.8– 36.9) 13.0 (6.3– 26.7) 12.4 (5.0– 31.0)

Conviction(s) involving violence

  1 9.3 (7.7– 11.3) 8.7 (6.0– 12.6) 8.9 (6.8– 11.6) 9.4 (6.6– 13.3)

  ≥ 2 11.3 (8.3– 15.3) 11.7 (6.8– 20.0) 10.4 (6.9– 15.8) 15.1 (9.4– 24.3)

Source: Wintemute GJ, Drake CM, Beaumont JJ, Wright MA, Parham CA. Prior Misdemeanor Convic-
tions as a Risk Factor for Later Violent and Firearm- Related Criminal Activity among Authorized 
Purchasers of Handguns. JAMA 1998;280:2083– 2087.

RR = relative risk; CI = confidence interval
aComparison is to subjects with no prior criminal history. Results are adjusted for age and time 

elapsed since handgun purchase.
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ing firearms or violence  were associated with the greatest risk of subsequent 
arrests for violent or firearm- related offenses. Handgun purchasers with two or 
more prior convictions for violent crimes  were at substantially increased risk of 
arrest for violent crimes generally (relative risk 10.4), and the violent Crime In-
dex offenses (relative risk 15.1). But even purchasers with only a single prior mis-
demeanor conviction, and that for an offense involving neither firearms nor vio-
lence,  were still approximately five times as likely as those with no prior criminal 
history to be arrested subsequently for firearm- related or violent crimes.

At the time these handgun purchases  were made, California still relied on 
the criminal history criteria in federal statute, as many states do today. On 
that pa ram e ter, this study population is generally comparable to persons who 
purchase handguns now from licensed retailers across the United States.

More recent research mea sured the incidence of criminal activity serious 
enough to prohibit firearm own ership among people who had previously, and 
legally, purchased handguns (Wright and Wintemute 2010). This study was 
conducted after California began prohibiting violent misdemeanants from 
purchasing firearms, and such persons are not part of the study population. 
A cohort of 7,256 handgun purchasers in 1991, 2,761 with a non- prohibiting 
criminal history and 4,495 with no criminal record at the time of purchase, 
 were followed for up to five years. During that time, 21.0% of purchasers with 
convictions for non- violent misdemeanors  were arrested, and 4.5%  were con-
victed of a crime that prohibited firearm own ership under federal law. The 
incidence of criminal activity among those with no criminal history was 
much lower; 3.7%  were arrested for any reason, and 0.9% became prohibited 
persons. Prior conviction for a non- violent misdemeanor was associated with 
a five- fold increase in risk of conviction for a prohibiting offense (hazard ra-
tio 5.1), as in the prior study.

Risk was related inversely to age and, as before, was related directly to the 
extent of the prior criminal history (Table 6.2). Compared to handgun pur-
chasers with no criminal history, and after adjustment for age and sex, those 
with three or more prior convictions for nonviolent misdemeanors had a 
hazard ratio of 13.6 for conviction for any prohibiting offense and a hazard 
ratio of 11.0 for a conviction for a violent Crime Index offense (Table 6.2).

Age and prior criminal history acted synergistically as risk factors. As com-
pared to purchasers aged 35 to 49 with no prior criminal history, those aged 21 
to 24 with three or more prior misdemeanor convictions had arrest rates for 
all types of offenses that  were increased by a factor of approximately 200.
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Alcohol Abuse

Alcohol abuse is a major risk factor for firearm- related violence of all types 
(Kellermann et al. 1992, Kellermann et al. 1993, Rivara et al. 1997, Conner et al. 
2001, Karch, Dahlberg, and Patel 2010). Moreover, several studies have identi-
fied an association between personal firearm own ership and heavy or abusive 
alcohol consumption (Diener and Kerber 1979, Schwaner et al. 1999, Miller, 
Hemenway, and Wechsler 1999, 2002, Nelson et al. 1996, Smith 2001, Casiano 
et al. 2008).

A recent study of data from the 1996 and 1997 Behavioral Risk Factor Sur-
veillance System surveys examined this association more closely (Wintemute 
2011). After adjustment for demographics and state of residence, firearm own ers 
 were more likely than persons who had no firearms at home to have five or 

Table 6.2 Risk of arrest and new prohibition among legal purchasers of  
handguns in Californiaa

Characteristic
Arrest for  
any crime

Conviction for 
prohibiting 

offense

Conviction for 
violent Crime 
Index crimeb

Misdemeanor conviction(s) HR (95% CI) HR (95% CI) HR (95% CI)

No criminal history Referent Referent Referent

    1 5.6 (4.5– 6.9) 4.2 (2.5– 6.8) 4.9 (2.2– 11.1)

    2 9.0 (6.7– 12.2) 10.4 (5.7– 18.8) 9.2 (3.1– 26.8)

  ≥3 11.4 (8.3– 15.7) 13.6 (7.2– 25.6) 11.0 (3.4– 35.6)

Sex

    Male 1.0 (0.7– 1.3) 0.6 (0.3– 1.1) 0.9 (0.3– 3.1)

    Female Referent Referent Referent

Age, yr

    21–24 4.9 (3.7– 6.4) 6.1 (3.5– 10.8) 7.7 (2.8– 20.9)

    25–34 2.4 (1.9– 3.1) 2.4 (1.4– 4.1) 2.6 (1.0– 6.9)

    35–49 Referent Referent Referent

Adapted from Wright MA, Wintemute GJ. Felonious or Violent Criminal Activity That 
Prohibits Gun Own ership among Prior Purchasers of Handguns: Incidence and Risk 
Factors. J Trauma 2010;69:948– 955.

HR = hazard ratio; CI = confidence interval.
aAdjusted for all variables in the table.
bMurder, forcible rape, robbery, aggravated assault.



Broadening Denial Criteria for the Purchase and Possession of Firearms  83

more drinks on one occasion (odds ratio 1.3), to drink and drive (odds ratio 
1.8), and to have 60 or more drinks per month (odds ratio 1.5) (Table 6.3).

Of par tic u lar interest— and perhaps not surprisingly— firearm own ers who 
engaged in risk behaviors with firearms  were also more likely than other firearm 
own ers to drink excessively. For example, as compared with persons who had 
no firearms at home, firearm own ers who also drove or rode in a vehicle with a 
loaded firearm  were at greatest risk for drinking and driving (odds ratio 4.3). 
Firearm own ers who did not travel in a vehicle with a loaded firearm available, 
 were still at increased risk for drinking and driving (odds ratio 2.1), but less so.

Table 6.3 Alcohol use and alcohol- related risk behaviors among firearm own ers by 
presence or absence of specific firearms- related behavior a

Characteristic or 
behavior

Any alcohol 
OR (95% CI)

≥5 Drinks/
occasion  

OR (95% CI)

Drink and 
drive  

OR (95% CI)

≥60 Drinks/
month  

OR (95% CI)

Exposure to firearms

    Firearm own er 1.3 (1.2– 1.5) 1.3 (1.2– 1.5) 1.8 (1.3– 2.4) 1.5 (1.1– 1.8)

    House hold 1.2 (1.1– 1.3) 1.0 (0.9– 1.3) 1.3 (0.8– 1.9) 1.3 (0.8– 2.0)

    No firearms Referent Referent Referent Referent

Loaded unlocked firearm at home

    Firearm own er, ‘yes’ 1.4 (1.2– 1.7) 1.8 (1.5– 2.3) 3.5 (2.3– 5.4) 2.3 (1.6– 3.3)

    Firearm own er, ‘no’ 1.3 (1.2– 1.4) 1.2 (1.1– 1.4) 1.5 (1.9– 2.0) 1.3 (1.0– 1.7)

    No firearms Referent Referent Referent Referent

Drive/ ride in vehicle with loaded firearm

    Firearm own er, ‘yes’ 1.5 (1.3– 1.9) 1.7 (1.4– 2.2) 3.0 (1.9– 4.7) 2.2 (1.4– 3.3)

    Firearm own er, ‘no’ 1.3 (1.2– 1.4) 1.2 (1.1– 1.4) 1.6 (1.2– 2.2) 1.3 (1.0– 1.7)

    No firearms Referent Referent Referent Referent

Carry firearm for protection against people

    Firearm own er, ‘yes’ 1.3 (0.9– 1.8) 1.5 (1.0– 2.1) 2.1 (1.0– 4.6) 1.6 (0.8– 3.1)

    Firearm own er, ‘no’ 1.3 (1.2– 1.5) 1.3 (1.1– 1.5) 1.7 (1.3– 2.3) 1.4 (1.1– 1.8)

    No firearms Referent Referent Referent Referent

Source: Wintemute GJ. Association between firearm own ership, firearm- related risk and risk 
reduction behaviors and alcohol- related risk behaviors. Injury Prevention 2011;17(6):422– 427.

OR = odds ratio; CI = confidence interval
aAdjusted for state of residence, age, sex, and race.
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The limited data available suggest that firearm own ership itself is associated 
with an increased risk of arrest (Cook and Ludwig 1996, Diener and Kerber 
1979) or, among college students, “trouble with the police” (Miller, Hemenway, 
and Wechsler 2002). Carrying a firearm in public has also been linked to arrest 
for a non- traffic offense (Cook and Ludwig 1996, Smith 2001) and aggressive or 
hostile driving behavior (Miller et al. 2002, Hemenway, Vriniotis, and Miller 
2006). Given the findings just presented, it is plausible that alcohol abuse 
among firearm own ers is partly responsible for the association between fire-
arm own ership and involvement with the criminal justice system.

Does Denial Work?

If denying firearm purchases reduces risk for future criminal activity, it most 
likely does so through incapacitation. To the extent that denial deprives high- 
risk persons of access to firearms, it reduces their capacity for committing 
firearm- related and violent crimes.

Some argue that denial simply prevents ineligible persons from acquiring 
firearms from licensed retailers and note that firearms can easily be obtained 
from private parties. Jacobs and Potter, partly on this basis, have labeled back-
ground checks and denial as nothing more than “a sop to the widespread fear 
of crime” (Jacobs and Potter 1995). The evidence is, however, that criminal fire-
arm markets do not function smoothly; firearms are not always easily obtained 
through them (Cook et al. 2005). We have no data on how frequently firearm 
acquisitions are merely redirected by purchase denials and not prevented.

Background check and recordkeeping requirements do divert prohibited 
persons away from licensed retailers. Observational research at gun shows, 
where licensed retailers and private party sellers operate side by side, has doc-
umented cases in which individuals who are unable to purchase firearms 
from licensees do so from private parties instead (Wintemute 2009). In the 
1991 Survey of State Prison Inmates, half of those who purchased their most 
recent firearm from an illegal source said that they had not bought their 
weapon from a licensee because of concerns about the background check 
(Bureau of Justice Statistics 1994). Vittes and colleagues reported that just 
3.9% of the prohibited persons in their inmate sample had gotten those weap-
ons from a licensed retailer (Vittes, Vernick, and Webster 2012).

Comprehensive background check requirements, which subject private 
party sales to the same safeguards that are applied to sales by licensed retail-
ers, interfere with the operations of criminal firearms markets (Webster, 
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 Vernick, and Bulzacchelli 2009, Pierce et al. 2012, Mayors Against Illegal Guns 
2010). These studies are reviewed in the essay by Webster (in this volume).

Most importantly, denial appears to reduce risk for new criminal activity 
among those persons who are denied. The strongest evidence for this comes 
from a quasi- experimental evaluation of California’s decision to extend its 
prohibitions to persons convicted of violent misdemeanors (Wintemute et al. 
2001). The prohibition lasts for 10 years following their convictions. Study 
subjects  were aged 21 to 34; all had prior convictions for violent misdemean-
ors. The intervention group comprised 927 persons who sought to purchase 
handguns in 1991 and  were denied under the terms of the new policy. The 
control group included 727 persons who sought to purchase handguns in 
1989 or 1990, just before the policy changed, and whose purchases  were ap-
proved. Subjects  were followed for up to three years.

Overall, 33.0% of subjects  were arrested during follow- up: 21.8% for a firearm- 
related or violent offense and 22.1% for offenses of other types (Table 6.4). Per-
sons whose purchases  were approved  were more likely than those who  were 
denied to be arrested for a firearm- related or violent offense (relative hazard 
1.2) but not for other offenses (relative hazard 0.9). In both groups, as always, 
risk of arrest was strongly related to age and the number of prior misde-
meanor convictions (Table 6.4).

Denial was associated with a significant decrease in risk of arrest, both 
overall and for subjects stratified by age or number of prior convictions. These 
findings persisted in multivariate analysis (Table 6.5). Purchasers  were more 
likely than denied persons to be arrested for new firearm- related or violent 
crimes (relative hazard 1.3), but not for other crimes (relative hazard 1.0). Simi-
lar results  were seen in subgroups stratified by age, number of prior convictions 
for any crime, and number of prior convictions for a firearm- related or violent 
crime. The only exception was for subjects with three or more prior convictions 
for firearm- related or violent crimes. In this group with an established pattern 
of such activity, denial of handgun purchase may have no effect.

The authors called attention to the fact that there was a decrease in arrest 
rates only for the types of crimes the new policy might be thought to affect. 
They interpreted this specificity of effect as consistent with the hypothesis 
that the observed effect was related to the new policy.

A second study with a similar design estimated the effectiveness of denial 
of purchase based on a prior felony conviction (Wright, Wintemute, and 
 Rivara 1999). As this policy has been enforced for de cades in California, no 



86  Garen J. Wintemute

Table 6.4 Incidence and relative hazard of first arrest for new crimes among violent 
misdemeanants who applied to purchase handguns

Characteristic
Subjects, 

n

Firearm- related and/or 
violent crime

Non- firearm, nonviolent 
crime

Persons 
arrested n (%) RH (95% CI)

Persons 
arrested n (%) RH (95% CI)

All subjects 1654 360 (21.8) 366 (22.1)

Purchase status

    Denied 927 186 (20.1) Referent 211 (22.8) Referent

    Approved 727 174 (23.9) 1.2 (1.0– 1.5) 155 (21.3) 0.9 (0.8– 1.1)

Sex

    Female 65 11 (16.9) Referent 15 (23.1) Referent

    Male 1589 349 (22.0) 1.3 (0.7– 2.5) 351 (22.1) 0.9 (0.6– 1.6)

Age, yr

    21–24 377 108 (28.6) Referent 117 (31.0) Referent

    25–29 719 152 (21.1) 0.7 (0.6– 0.9) 152 (21.1) 0.7 (0.5– 0.8)

    30–34 558 100 (17.9) 0.6 (0.4– 0.8) 97 (17.4) 0.5 (0.4– 0.7)

Prior convictions

    Any crime

     1 815 144 (17.7) Referent 126 (15.5) Referent

     2 429 90 (21.0) 1.2 (0.9– 1.6) 104 (24.2) 1.7 (1.3– 2.1)

     3 200 57 (28.5) 1.7 (1.3– 2.3) 58 (29.0) 2.0 (1.5– 2.8)

  ≥4 198 63 (31.8) 2.0 (1.5– 2.7) 73 (36.9) 2.8 (2.1– 3.7)

Firearm- related and/or violent crime

     1 1217 230 (18.9) Referent 241 (19.8) Referent

     2 302 86 (28.5) 1.6 (1.3– 2.1) 81 (26.8) 1.4 (1.1– 1.8)

  ≥3 115 37 (32.2) 1.8 (1.3– 2.6) 36 (31.3) 1.7 (1.2– 2.5)

Source: Wintemute GJ, Wright MA, Drake CM, Beaumont JJ. Subsequent Criminal Activity among 
Violent Misdemeanants Who Seek to Purchase Handguns. JAMA 2001;285(8):1019– 1026.

RH = relative hazard; CI = confidence interval

non- intervention group was available. Instead, 177 individuals who sought to 
purchase handguns in 1977 but  were denied as a result of a prior felony con-
viction  were compared to 2,470 persons who purchased handguns in 1977 
and at that time had rec ords of felony arrests. (Members of this group might 
have been convicted of those offenses, but at the misdemeanor level.) Subjects 
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 were followed for up to three years following their attempted or completed 
purchases. The small size of the study population precluded multivariate ad-
justment. In separate analyses adjusting for age and for the nature and extent 
of the prior criminal history, the felony arrestees whose purchases  were ap-
proved had statistically significant increases in risk of arrest for offenses 
 involving firearms or violence (relative risk of 1.1 to 1.3) as compared to the 
felons whose purchases  were denied.

Studies evaluating prohibitions on firearm own ership at the population 
level have yielded mixed findings. State- level firearm prohibitions for per-
sons subject to domestic violence restraining orders  were associated with 
7% to 20% declines in the female intimate partner hom i cide rate (Vigdor 

Table 6.5 Risk of arrest for new crimes for handgun purchasers compared with 
denied persons among violent misdemeanants who applied to purchase handgunsa

Characteristic

Firearm- related 
and/or violent crime

Non- firearm, 
nonviolent crime

RH (95% CI) RH (95% CI)

Age, yr

    21–24 1.4 (0.9– 2.0) 1.0 (0.7– 1.5)

    25–29 1.1 (0.8– 1.5) 0.9 (0.7– 1.3)

    30–34 1.6 (1.1– 2.5) 1.0 (0.6– 1.5)

Prior convictions

    Any crime

     1 1.3 (0.9– 1.8) 1.0 (0.7– 1.4)

     2 1.2 (0.8– 1.8) 0.9 (0.6– 1.3)

     3 1.1 (0.7– 1.9) 1.3 (0.8– 2.3)

  ≥4 1.8 (1.1– 3.1) 0.9 (0.6– 1.5)

 Firearm- related and/or violent crime

     1 1.4 (1.1– 1.8) 1.0 (0.7– 1.3)

     2 1.3 (0.8– 2.0) 1.1 (0.7– 1.8)

  ≥3 0.9 (0.5– 1.8) 0.8 (0.4– 1.7)

Source: Wintemute GJ, Wright MA, Drake CM, Beaumont JJ. Subsequent Criminal Activity 
among Violent Misdemeanants Who Seek to Purchase Handguns, Risk Factors and Effective-
ness of Denying Handgun Purchase. JAMA 2001;285:1019– 1026.

RH = relative hazard; CI = confidence interval
aThe comparison is to persons whose handgun purchases  were denied. Adjusted for sex 

and all variables in the table.
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and Mercy 2003, 2006, Zeoli and Webster 2010). The Brady Handgun Vio-
lence Prevention Act, however, was found to have no effect on rates of fire-
arm hom i cide (Ludwig and Cook 2000). Specific reasons for this other than 
a lack of effect of denial on the persons directly affected have been pro-
posed, including effects on interstate trafficking and the fact that private 
party transfers are not regulated by the Brady Act. These studies are dis-
cussed elsewhere.

Recommendations

Federal and state governments should broaden their criteria for denial of 
firearm purchase and possession to include persons convicted of violent 
misdemeanors. An unknown, but possibly substantial, proportion of such 
persons  were arrested on felony charges but convicted at the misdemeanor 
level in plea bargain arrangements. Among those who purchase firearms, 
persons convicted of violent misdemeanors are at substantially increased risk 
for violent crime in the future. Denial of firearm purchase can reduce that 
risk by an amount that is of real- world importance. The list of offenses now in 
use in California provides a reasonable model. At the federal level, this could 
perhaps be accomplished by deleting the word “domestic” from the phrase 
“misdemeanor crime of domestic violence” in 18 USC §922(d) and reworking 
the definition of the phrase as appropriate.

Federal and state governments should also deny the purchase and posses-
sion of firearms to persons who abuse alcohol. Multiple definitions of alcohol 
abuse are in use, and it might be reasonable to consider the second instance 
of any alcohol- related offense (DUI, drunk and disorderly,  etc.) as the crite-
rion for denial. This can be explored further and refined as needed. We do 
not have specific evidence that denial is effective in such cases, but there is 
good evidence that alcohol abuse is a risk factor for crime, that its prevalence 
is increased among firearm own ers, and that it and other behaviors that in-
crease risk for violence co- occur among firearm own ers.

The question of how long these prohibitions should last has not been de-
finitively answered. Risk of recidivism following an index arrest declines over 
time. Among 18- year- olds arrested for violent or property crimes, risk of arrest 
returned to the level seen for the never- arrested after approximately 20 years 
(Blumstein and Nakamura 2009). Other studies, again of juveniles and young 
adults, have seen risk return to baseline after less than 10 years (Kurlychek, 
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Brame, and Bushway 2007, 2006). In the United Kingdom, the time required 
is between 10 and 15 years (Soothill and Francis 2009). There appears to be no 
parallel research on older offenders or firearm own ers. California’s 10- year 
policy is consistent with the available evidence.

Background checks that extend to misdemeanor convictions and alcohol- 
related offenses will be more complex and take longer to complete. ATF en-
countered 3,166 cases in 2011 in which a firearm was acquired by a prohibited 
person because the three- day waiting period ended before the background 
check could be completed (Federal Bureau of Investigation 2012). In such 
cases, ATF agents must contact the purchasers and recover or arrange other 
dispositions for the firearms (Frandsen 2010). To avoid a massive increase in 
delayed denials, as such cases are known, the waiting period should be ex-
tended in individual cases until the background check is completed.

Support for Broadened Denial Criteria

Survey research in the late 1990s found high levels of support among the gen-
eral population and firearm own ers for denial criteria that included violent 
and firearm- related misdemeanors and alcohol abuse (Table 6.6) (Teret et al. 
1998). Results for the general population  were confirmed in the 2001 General 
Social Survey (Smith 2007).

In a 2012 survey of firearm own ers, 75% of members of the National Rifle 
Association (NRA) felt that persons with a history of misdemeanor violence 

Table 6.6 Support overall and among firearm own ers for denial of firearm  purchases 
by persons convicted of specific misdemeanor offenses

Offense
Overall 

%

Firearm 
own ers 

%

Public display of a firearm in a threatening manner 95 91

Possession of equipment for illegal drug use 92 89

Domestic violence 89 80

Assault and battery without a lethal weapon or serious injury 85 75

Drunk and disorderly conduct 74 73

Carrying a concealed weapon without a permit 83 70

Driving under the influence of alcohol 71 59

Source: Teret SP, Webster DW, Vernick JS, et al. Support for new policies to regulate firearms.  
N Engl J Med. 1998;339:813– 818.
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should not receive concealed weapon permits. Many states provide such per-
mits to anyone who is legally eligible to possess firearms. Therefore, a judg-
ment that a class of persons should not receive concealed weapon permits sug-
gests a judgment that they should not possess firearms (Luntz Global 2012).

Drawbacks and Costs

Background checks are useful only to the extent that the databases on which 
they are performed are accurate and complete. There will be costs, which may 
be substantial, to compile the data for background checks that include these 
offenses. There will also be costs associated with the increasing number of de-
nials and, presumably, appeals of those denials. Personnel, facility, and other 
resource requirements will all increase. No estimates of cost, or of offsetting 
financial benefit in crimes and injuries prevented, have been developed.

Compiling additional data on violent misdemeanors and alcohol- related 
offenses will take some time. Estimates of how long, and exploration of ways 
to shorten the time to implementation, will be needed.

These hurdles notwithstanding, California’s experience with misdemeanor 
denials shows that such policies can be implemented and sustained over time 
and that a robust firearms market can operate with such regulation in place. 
More than 601,000 firearms  were sold in California in 2011 (California De-
partment of Justice), and the industry describes the state’s market as “lucra-
tive” (Anonymous 2007).
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Many lines of evidence bear on whether to institute a comprehensive back-
ground check policy that would extend the current background check and 
recordkeeping requirements for sales by licensed retailers to sales by private 
parties. This essay presents evidence from observational and other research 
related to gun shows and makes recommendations based on that evidence. 
For simplicity’s sake, “sales” will be used to refer to transfers of all types.

Background

In 1995, Philip Cook and colleagues defined buying and selling by licensed 
retailers as the primary market for firearms; both new and used firearms are 
involved (Cook, Molliconi, and Cole 1995). The secondary market consists of 
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transfers by unlicensed private parties such as the individual attendees at gun 
shows (Cook, Molliconi, and Cole 1995, Braga et al. 2002).

The secondary market is quite large. According to the National Survey of 
Private Own ership of Firearms, approximately 40% of all firearms transac-
tions occur directly between private parties (Cook and Ludwig 1996). Other 
estimates concur. In the 2004 National Firearms Survey, for example, 55% of 
566 firearm own ers reported that their most recent acquisition had been from 
a store (Hepburn et al. 2007). Another 8% reported purchasing their firearm 
from a licensed retailer at a gun show (unpublished data, National Firearms 
Survey).

The Federal Double Standard

In order to sell a firearm, a federally licensed retailer must see the buyer’s 
identification. The buyer must complete a lengthy Firearms Transaction Re-
cord and certify, under penalty of perjury, that he is buying the firearm for 
himself and is not a member of any prohibited class. The National Instant 
Criminal Background Check System (NICS), administered by the Federal 
Bureau of Investigation (FBI), must perform a background check. In over 
90% of cases this background check is completed within minutes, but if im-
portant information is missing the buyer may have to wait up to three busi-
ness days to acquire the firearm (Federal Bureau of Investigation 2012b).

The retailer must keep a permanent record of each purchase that includes 
specific identifying information for both the buyer and the firearm. If the 
same person buys more than one handgun from him within five business 
days, the retailer must file a special report with the U.S. Bureau of Alcohol, 
Tobacco, Firearms and Explosives (ATF).

These procedural safeguards are intended to ensure that the buyer is who 
he says he is, that he and not someone  else will be the actual own er of the 
firearm, and that he is not prohibited from owning it. They help prevent the 
large- volume purchasing that otherwise might fuel trafficking operations. 
They establish a chain of own ership that will help law enforcement authori-
ties link the firearm to its buyer if it is used in a future crime.

But a private party can sell that same firearm— or many firearms— and 
none of these federal safeguards will be in place. Private- party sellers are not 
required to ask for identification. They cannot initiate a background check, 
except in Delaware, Nevada, and Oregon, where they may do so voluntarily. 
There are no forms to fill out, and no rec ords need be kept.
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Even if the purchaser is a prohibited person, let alone a non- prohibited 
person with criminal intent, a private party may sell him a firearm without 
committing a crime. The key is that while it is always illegal for a prohibited 
person to buy a firearm, it is only illegal to sell a firearm to a prohibited per-
son if the seller knows or has “reasonable cause to believe” that he is doing so 
(U.S. Code).

How did this come to pass? The provisions of the federal Gun Control Act 
apply only to those who are “engaged in the business” of selling firearms. Any 
clear understanding of what “engaged in the business” might mean was abol-
ished by the 1986 Firearm Own ers’ per style sheet Protection Act (U.S. Code). 
FOPA specifically excluded from the scope of engagement in the business a 
person who makes “occasional sales, exchanges, or purchases of firearms for 
the enhancement of a personal collection or for a hobby, or who sells all or 
part of his personal collection of firearms” (U.S. Code).

The practical result was to make it much more difficult to set an upper 
limit to the number of firearm sales that an individual could make without 
being required to have a license and comply with the safeguards described 
above (Braga and Kennedy 2000, Wintemute 2007, 2009b). ATF summarized 
the situation this way in a 1999 study of gun shows: “Unfortunately, the effect 
of the 1986 amendments has often been to frustrate the prosecution of unli-
censed dealers masquerading as collectors or hobbyists but who are really 
trafficking firearms to felons or other prohibited persons” (Bureau of Alco-
hol, Tobacco and Firearms 1999b).

State Regulation of Firearm Sales

In 33 states, statutes regulating firearm sales do not go beyond those enacted 
by Congress. But 17 states regulate at least some private- party sales, usually by 
requiring that the seller have the transaction pro cessed by a licensed retailer 
(Table 7.1) (Bureau of Justice Statistics 2006). Such transactions are then sub-
ject to the same procedural safeguards that apply to the retailer’s own sales 
that identity is confirmed, a background check is performed, and a record is 
kept. Six states require background checks for all firearm sales, regardless of 
firearm type or place of sale, and another nine do so for all handgun sales.

In at least 17 states, the background check can be waived for holders of 
permits to carry concealed weapons and similar permits, whether at gun 
shows or elsewhere (Bowling et al. 2010). This has adverse consequences that 
will be discussed later in this essay.



98  Garen J. Wintemute

In California, a comprehensive background check and recordkeeping pol-
icy has been in place since 1991. In essence, private- party sales must be routed 
through a licensed retailer. At gun shows, designated retailers serve as trans-
fer agents to facilitate sales between individual attendees.

All firearm types are covered, but there are exceptions for certain transac-
tions. These include a transfer between spouses or vertically between other 
immediate family members, such as from a parent to a child or a grandparent 
to a grandchild. Temporary transfers, such as infrequent and short- term loans 
between persons who are personally known to each other, are also exempted. 

Table 7.1 State regulation of private- party firearm sales

State Handgun sales Long gun sales

All sales
Gun  

shows only All sales
Gun  

shows only

California • •

Colorado • •

Connecticut • •

Hawaii • •

Illinois • •

Iowa •

Mary land •

Massachusetts • •

Michigan •

Missouri •

Nebraska •

New Jersey • •

New York • •

North Carolina •

Oregon • •

Pennsylvania •

Rhode Island • •

Source: From Survey of state procedures related to firearm sales, 2005. 
Washington, DC: Bureau of Justice Statistics, 2006. NCJ 214645.

Note: In the remaining 33 states, private- party firearm sales are not 
regulated.
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There are no exemptions for holders of concealed weapon or other permits. 
Private parties are still allowed to sell firearms in small numbers, involv-
ing a licensed retailer to satisfy the background check and recordkeeping 
requirements.

There is no requirement that the seller and buyer be present at the licensed 
retailer simultaneously. Many sales are done on consignment; the seller de-
posits firearms with the retailer for sale, and the seller and buyer never meet. 
Some retailers maintain separate a display space for consignment firearms.

The retailer is allowed to charge a fee of up to $10 per firearm for serving 
as a transfer agent (the fee is less per firearm for transfers involving multiple 
firearms). Whether the sale occurs at a gun show or elsewhere, the purchaser 
may take delivery of his firearm from the retailer only after the state’s 10- day 
waiting period has expired. The increased foot traffic at participating retail-
ers provides opportunities to develop new customers. As one retailer explained, 
“when they come in to do the paper, everybody needs bullets and cleaning 
supplies” (Matthews 2009).

The system does not appear to impair the operations of California’s legal 
firearms market. More than 601,000 firearms  were sold in the state in 2011 
(California Department of Justice). Trends in the California market reflect 
those occurring nationwide. Firearm sales increased 15.6% per year, on aver-
age, over the last five years for which we have data (California Department of 
Justice 2012). A leading industry newsletter has described California’s market 
as “lucrative” (Anonymous 2007).

Criminal Acquisition of Firearms from Private Parties

Private- party firearm sales are quick— they can be completed in less than a 
minute— and con ve nient. Even a law- abiding purchaser might appreciate the 
absence of paperwork that characterizes private- party sales. Their anonym-
ity attracts those who put privacy at a premium.

But these same attributes make private- party sales the only viable option 
for prohibited persons and the principal option for purchasers with criminal 
intent, for whom a record of the sale would be hazardous. Again, it is only 
illegal to sell a firearm to a prohibited person if the seller knows or has “rea-
sonable cause to believe” that he is doing so (U.S. Code). The matter is easily 
finessed. As one private- party seller said while contemplating a possibly illegal 
handgun sale at a gun show, “Of course, if I don’t ask, nobody knows” (Winte-
mute 2009b).
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Private- party sales are critical to illegal commerce in firearms. As dis-
cussed earlier, perhaps 40% of all firearm sales nationwide are private- party 
transactions. For those who commit crimes with firearms, that percentage at 
least doubles. Four large- scale surveys of persons incarcerated for firearm- 
related felonies in the 1990s asked inmates where they acquired the firearm 
they used in the crime for which they  were incarcerated. Between 12% and 
21% of these inmates acquired their weapons from licensed retailers (Harlow 
2001, Scalia 2000, Wright and Rossi 1986). An analysis of more recent data 
also considered whether the inmates  were prohibited from possessing fire-
arms at the time of acquisition (Vittes, Vernick, and Webster). Overall, 13.4% 
of respondents obtained their firearms from licensed retailers. For prohibited 
persons, purchases from licensed retailers fell to just 3.9%.

For juveniles, direct purchase of any type of firearm from a licensed re-
tailer is illegal, as are handgun purchases for people aged 18 to 20. Private- 
party sales are essentially their only source of firearms (Ash et al. 1996, Webster 
et al. 2002).

Private- party sales are also an important component of firearm trafficking 
operations. Of 1,530 trafficking investigations conducted by ATF during 1996 
to 1998, 314 (20.5%) involved unlicensed sellers (Bureau of Alcohol, Tobacco 
and Firearms 2000b). A related study evaluated data for trafficking opera-
tions involving juveniles and youth (Braga and Kennedy 2001). Of 648 such 
operations, 92 (14.2%) involved private- party sellers.

There is no current estimate of the proportion of private- party sales that 
involve prohibited persons. But when background checks for licensed retailer 
sales  were first required in some states by the Brady Act, as many as 9.4% of 
prospective purchasers  were prohibited persons (Manson and Gilliard 1997). 
It is reasonable to estimate that the proportion is similar or higher for private- 
party sales that do not involve background checks.

At gun shows, some private- party handgun sellers make a point of check-
ing the buyer’s driver’s license to be sure that they are not making an illegal 
sale to an out- of- state resident (Wintemute 2009b). But asking questions about 
the buyer’s eligibility to purchase firearms, theoretically something that 
private- party sellers could do, guarantees unpleasantness (or worse) and risks 
the loss of the sale. In observational research at nearly 80 gun shows, such 
questioning was never observed (Wintemute 2009b). Other private party ven-
dors serve as “hotspots,” making repeated sales that serve criminal purposes 
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(Bureau of Alcohol, Tobacco and Firearms 2000b, Braga and Kennedy 2000, 
Wintemute 2009b).

Criminal Acquisition of Firearms at Gun Shows

Gun shows present a special case, in that large numbers of licensed retailers 
and private- party sellers are active in the same setting and competing for 
customers (Bureau of Alcohol, Tobacco and Firearms 1999b, Wintemute 
2007, 2009b). Between 25% and 50% of firearm sellers who rent table space at 
gun shows are private parties (Bureau of Alcohol, Tobacco and Firearms 
1999b, Wintemute 2007). Such tables frequently carry “Private Sale” signs im-
plying that purchases require no paperwork, no background check, no wait-
ing period, and no recordkeeping. Individual attendees who do not rent table 
space but bring firearms to sell are common. In a study by the author, as 
many as 31.6% of gun show attendees  were armed, and many of these attend-
ees  were unambiguously offering their firearms for sale (Wintemute 2007).

While there are no data on the frequency of illegal private- party sales at 
gun shows, it is clear that some sellers are willing to make them. Private in-
vestigators recently conducted “integrity tests” of 30 private- party sellers at 
seven gun shows in Nevada, Ohio, and Tennessee (City of New York 2009). 
The subjects  were selected after observation suggested they  were effectively in 
the business of selling firearms. An investigator then negotiated the purchase 
of a firearm with each seller, but during the negotiation said that he “probably 
could not pass a background check.” Of the 30 sellers, 19 completed the sales 
despite the clear indication that the buyer was a prohibited person.

As a highly visible marketplace for private- party sales, gun shows have 
received a great deal of attention. As detailed elsewhere, however, three points 
suggest a more nuanced understanding of the role gun shows play in legal 
and illegal commerce in firearms (Wintemute 2009b).

Gun shows account for a small proportion of firearm sales. According to 
the National Survey of Private Own ership of Firearms, discussed earlier, 3.9% 
of firearms are acquired at gun shows (Cook and Ludwig 1996). Unpublished 
data from the National Firearms Survey (Hepburn et al. 2007) yield a similar 
result; 9% of firearm own ers acquired their most recent firearms at a gun show.

Most sales at gun shows probably involve licensed retailers. Most vendors 
at gun shows are licensed retailers, as are nearly all of the largest and most ac-
tive vendors (Wintemute 2009b). Again, unpublished data from the National 
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Firearms Survey agree (Hepburn et al. 2007). Of respondents who purchased 
firearms at gun shows, more than 75% bought them from licensed retailers.

Licensed retailers are the primary source of firearms acquired at gun 
shows that are later used in crime. A study of 314 ATF trafficking investiga-
tions involving gun shows reported that while an unlicensed seller was the 
main subject in most of the investigations (54.1%), two thirds of the trafficked 
firearms  were linked to investigations involving a licensed retailer (Braga and 
Kennedy 2000).

Effectiveness of Background Checks

The evidence suggests that background checks and denials of purchases by 
prohibited persons reduce risk of arrest among the individuals who are directly 
affected and interfere with the operations of criminal firearm markets, particu-
larly with firearm trafficking. This essay considers observational evidence on 
the latter point from gun shows, where large numbers of firearm sales can be 
observed directly in a short period of time (Wintemute 2009b, 2007).

The best such evidence comes from a study comparing gun shows in Cali-
fornia, with its comprehensive background check policy and separate regula-
tions for gun shows, to shows in four states without such policies (Arizona, 
Nevada, Texas, and Florida) that are leading sources of firearms used in crime 
in California (Wintemute 2007). Altogether, 28 shows  were included. Events 
in all states  were well attended, and commerce was brisk. Shows in California 
 were smaller than those in the comparison states, whether mea sured by num-
ber of firearm vendors or number of attendees, but the number of attendees 
per vendor was larger.

No direct private- party sales between attendees  were observed in Califor-
nia. Instead, private- party sales  were completed with the assistance of a licensed 
retailer serving as transfer agent (Wintemute 2007). In the comparison states, 
such transactions occurred frequently; an appropriately- stationed observer 
could see several occurring at any one time.

One unintended effect of California’s policies may have been to displace 
illegal sales to nearby and more permissive states. At some shows in Reno, 
Nevada, which is a short distance across the border, more than 30% of the 
vehicles in the parking lot  were from California (Wintemute 2007). Such un-
dermining of more rigorous regulation in some states by lack of regulation in 
others has long been an argument for more rigorous regulation at the federal 
level. However, an unexpected finding suggests diffusion of benefit. Though 
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surrogate, or “straw man,” purchases are illegal nationwide under federal law, 
they  were more than six times as common in the comparison states as in 
California (Wintemute 2007).

Commenting on this study, Shooting Sports Retailer, a firearm industry trade 
magazine, agreed that “there is some evidence that gun shows with restrictive 
regulations mandating background checks have less illegal activity than shows 
in states or jurisdictions without this requirement” (Matthews 2009).

Recommendations

Anonymous, undocumented private- party sales are an important contribu-
tor to firearm violence in the United States. Comprehensive background 
check requirements restore a simple, single, equitable structure to retail com-
merce in firearms. They have been shown to be feasible, and the evidence is 
that they provide concrete benefits. The United States should adopt a com-
prehensive background check requirement for firearm sales.

The primary direct effect of such a requirement will be to prevent, or make 
substantially more difficult, the criminal acquisition of firearms. Many pro-
hibited persons attempting to purchase firearms from private parties will be 
detected by the background checks, and their purchases will be denied. Back-
ground checks and denials reduce risk of violent and firearm- related crime 
among prohibited persons (Wintemute et al. 2001, Wright, Wintemute, and 
Rivara 1999). Non- prohibited buyers with criminal intent will be deterred by 
the new requirements for purchaser identification and record keeping. Recall 
that 80% of felons incarcerated for firearm- related crimes who  were not pro-
hibited persons nonetheless acquired their firearms from private parties 
(Vittes, Vernick, and Webster 2012).

Some prohibited persons and others with criminal intent will continue to 
seek firearms from private- party sellers. There will still be individuals will-
ing to sell firearms to prohibited persons. There are likely to be fewer, how-
ever, because a comprehensive background check policy changes the rules for 
sellers as well. Private parties will no longer be able to sell firearms legally, at 
least, without determining whether buyers can legally purchase them. Direct 
sales will now be crimes and could be made prohibiting offenses.

These effects at the individual level, taken together, will interfere with the 
operation of criminal firearm markets and disrupt firearm trafficking oper-
ations (Webster, Vernick, and Bulzacchelli 2009, Pierce et al. 2012). Mapping 
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trafficking networks and investigating individual crimes will be aided by 
more complete rec ords of firearm transfers. Increasingly, it will be possible 
for law enforcement agencies to identify the most recent purchaser of a crime- 
involved firearm, not the first (Wintemute et al. 2004, Pierce et al. 2012).

California’s policies provide a suitable model. Reasonable exemptions 
from the background check are allowed, and private- party sales may be made 
in small numbers if a licensed retailer is involved.

In order to avoid a massive increase in delayed denials, the current three- 
day limit to the waiting period for firearm purchases should be lifted. Fire-
arm acquisition should be allowed once the buyer has passed the back-
ground check.

Pitfalls to Avoid
Closing the “Gun Show Loophole”

Requiring background checks for private- party sales only at gun shows is 
known as closing the “gun show loophole.” There is no such loophole in fed-
eral law, in the limited sense that the law does not exempt private- party sales 
at gun shows from regulation that is required elsewhere. The fundamental 
flaw in the gun show loophole proposal is its failure to address the great ma-
jority of private- party sales, which occur at other locations and increasingly 
over the Internet at sites where any non- prohibited person can list firearms 
for sale and buyers can search for private- party sellers.

Creating an Exemption for Permit Holders

The Fix Gun Checks Act, introduced in the 112th Congress and expected to 
be reintroduced in 2013, is described as requiring a background check for all 
firearm purchases. It does not. A prospective purchaser in at least 17 states 
may avoid a background check by presenting an unexpired permit to carry a 
concealed weapon, or similar permit, for which a background check was re-
quired at the time of issuance. Such permits remain valid for as long as five 
years. An important fraction of permit holders become prohibited persons 
during that time (Wright and Wintemute 2010). Nationwide, there would be 
many thousands each year. Their new prohibitions will most often result 
from new convictions for serious crimes.

No state routinely recovers permits that have not reached their nominal 
expiration dates from people who are no longer eligible to have them. Thus, 



Comprehensive Background Checks for Firearm Sales   105

under the Fix Gun Checks Act, those permits will allow newly prohibited indi-
viduals who are at high risk for committing further crimes to avoid background 
checks and acquire firearms. Moreover, a permit exemption is unnecessary; 
several states operate comprehensive background check systems without it.

Drawbacks, Costs, and Uncertainties

A comprehensive background check policy would make private- party sales 
less con ve nient. Airport security screening provides a useful analogy. All of 
us, regardless of our individual risk of committing violence in the air, are 
subjected to this incon ve nience in one form or another. We tolerate it because 
it is one of the ways terrorists do get caught.

There would be a financial cost to firearm purchasers. In California, re-
tailers may charge $10 per firearm, in addition to other fees required by the 
state. This is a small fraction of the purchase price of all but the least expen-
sive firearms, however.

Some private- party sellers will object, finding the new requirements bur-
densome. The great majority of individuals who sell firearms have no interest 
in providing weapons for use by criminals. They will see the value of back-
ground checks and recordkeeping as means to prevent violent crime. It is 
unreasonable to expect private parties to question potential buyers about 
their eligibility, initiate background checks, and retain rec ords. Private par-
ties who sell firearms infrequently, who are hobbyists or collectors, will en-
counter the new requirements infrequently. Those who sell more often are in 
the business and should obtain licenses.

Retailers will object if the fee they are allowed to charge is too low to cover 
their costs. In California, $10 per firearm has proved satisfactory. Retailers will 
see an offsetting benefit in increased opportunities to develop new customers.

There will be costs to governments as they conduct background checks for 
nearly all firearm sales and issue more denials. The checks will only be as 
good as the data on which they rely. Efforts to improve the quality and com-
pleteness of these data must continue.

Implementing a comprehensive background check policy will be more 
a matter of substantial scaling up than of developing qualitatively new pro-
grams, which would be more expensive. In 11 states, including populous Cali-
fornia, New York, and Pennsylvania, such policies are in effect now. Feasibil-
ity is proven.
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Weaknesses in Federal Gun Laws Which Enable  
Criminals to Get Guns

Preventing individuals who are deemed too risky or dangerous from obtain-
ing firearms is arguably the most important objective of gun control policies. 
Many perpetrators of gun violence are prohibited by federal law from pur-
chasing firearms from a licensed dealer due to prior felony convictions or 
young age. Other contributions to this book provide compelling evidence that 
existing conditions for disqualifying someone from legally possessing fire-
arms are justifiable and should be expanded (Vittes, Webster, and Vernick, 
in this volume). Wintemute (chap. 7 in this volume) and Zeoli and Frattaroli 
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(in this volume) provide evidence that laws which prohibit firearm possession 
by persons convicted of violent misdemeanors and those who are subject to 
restraining orders for domestic violence can reduce violence.

Some prohibited persons will voluntarily refrain from having a firearm 
in order to avoid criminal sanctions. But policies that enhance firearm seller 
and purchaser accountability are likely to determine how effectively gun con-
trol laws prevent prohibited individuals from acquiring guns. The federal 
Brady Law serves as a foundation, albeit incomplete, for preventing prohib-
ited persons from acquiring firearms by making firearm purchases from 
 federally licensed firearm dealers contingent upon the prospective purchaser 
passing a background check (Cook and Ludwig, in this volume). Licensed 
dealers must check purchasers’ IDs, submit purchase applications to the FBI’s 
National Instant Check System (NICS), and maintain rec ords of all firearms 
acquisitions and sales so that ATF auditors can assess the dealers’ compliance 
with gun sales laws.

Data on guns recovered by police and traced by the U.S. Bureau of Alcohol, 
Tobacco and Firearms (ATF) have indicated that about 85% of criminal pos-
sessors  were not the retail purchaser (Bureau of Alcohol, Tobacco and Fire-
arms 2002). This is consistent with our analysis of data from the most recent 
(2004) Survey of Inmates in State Correctional Facilities (SISCF) to deter-
mine the source for the handguns acquired by the 1,402 inmates incarcerated 
for an offense committed with a handgun. The largest proportions of offend-
ers got their handguns from friends or family members (39.5%) or from street 
or black market suppliers (37.5%), sales for which there are no federal back-
ground check requirements. Licensed gun dealers  were the direct source for 
11.4% of the gun offenders. One in 10 offenders in our sample reported that 
they had stolen the handgun that they used in their most recent crime. Hand-
gun acquisitions by offenders at gun shows and flea markets  were rare (1.7 %).

It is easy to understand why offenders would prefer private sellers over 
 licensed firearms dealers. Under federal law and laws in most states, firearm 
purchases from unlicensed private sellers require no background check or 
record keeping. The lack of record keeping requirements helps to shield an 
offender from law enforcement scrutiny if the gun  were used in a crime and 
recovered by police. Indeed, of the offenders in the SISCF who  were not pro-
hibited from possessing a handgun prior to the crime leading to their incar-
ceration, two- thirds had obtained their handguns in a transaction with a pri-
vate seller.
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That only 11% of handgun offenders reported acquiring their handguns 
from a licensed gun dealer does not mean that licensed dealers play a negli-
gible role in the diversion of guns to criminals. Federal gun trafficking inves-
tigations indicate that corrupt licensed dealers represent one of the largest 
channels for the illegal gun market (Bureau of Alcohol, Tobacco and Fire-
arms 2000), and a national phone survey of gun dealers found a willingness 
to make gun sales likely to be illegal relatively common (Sorenson and Vittes 
2003). As articulated by Vernick and Webster (in this volume) and Braga and 
Gagliardi (in this volume), current federal laws provide many protections to 
licensed firearm sellers, and the Bureau of Alcohol, Tobacco, Firearms and 
Explosives lacks the resources and po liti cal power to serve as a robust deter-
rent to illegal gun sales.

Prior Evidence That Better Regulation of Gun Sellers  
Reduces Diversions of Guns to Criminals

Weaknesses in federal gun sales laws may cause skepticism about whether 
gun control can work in the United States. However, states vary greatly in the 
nature of their gun sales laws. For example, many states extend conditions for 
firearm prohibitions beyond those covered in federal law to include additional 
high- risk groups and place additional regulations on firearm sales to prevent 
illegal transfers. Twelve states require retail firearm sellers to be licensed by 
state or local governments and allow law enforcement to conduct audit 
 inspections of gun dealers (Vernick, Webster, and Bulzachelli 2006). Fifteen 
states extend firearms sales regulations to sales by private, unlicensed sellers, 
and two additional states require background checks for firearms sold at gun 
shows. Nine states have some form of licensing system for handgun purchas-
ers, five require applicants to apply directly with a law enforcement agency 
and be photographed and fingerprinted, and three allow agencies to use their 
discretion to deny an application if they deem it to be in the interest of public 
safety. Additional laws enacted by states to keep guns from prohibited per-
sons include mandatory reporting of loss or theft of private firearms, limiting 
handgun sales to one per person per month, and banning the sale of low- 
quality “junk guns” that are overrepresented in crime (Wintemute 1994; 
Wright, Wintemute, and Webster 2010).

A study which used crime gun trace data from 53 U.S. cities for the years 
2000– 2002 examined the association between state gun sales regulations and 
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the diversion of guns to criminals (Webster, Vernick, and Bulzacchelli 2009). 
Diversion of guns to criminals was mea sured by the number of guns recov-
ered by police within one year of retail sale unless the criminal possessor was 
the legal retail purchaser. In addition to examining state laws, this study also 
surveyed state and local law enforcement officials to ascertain their policies 
for conducting compliance inspections or undercover stings of licensed deal-
ers. Strong regulation and oversight of licensed gun dealers— defined as hav-
ing a state law that required state or local licensing of retail firearm sellers, 
mandatory record keeping by those sellers, law enforcement access to rec ords 
for inspection, regular inspections of gun dealers, and mandated reporting 
of theft of loss of firearms— was associated with 64% less diversion of guns 
to criminals by in- state gun dealers. Regulation of private handgun sales and 
discretionary permit- to- purchase (PTP) licensing  were each in de pen dently 
associated with lower levels of diversion of guns sold by in- state dealers. The 
finding on private sales regulations is consistent with the results of a systematic 
observational study of gun sales at gun shows that found anonymous un-
documented firearms sales to be ubiquitous and illegal “straw man” sales 
more than six times as common in states that do not regulate private sales com-
pared with California that does regulate such sales (Wintemute 2007; Winte-
mute, chap. 7 in this volume).

Diversions of Guns to Criminals Following Missouri’s  
Repeal of Permit to Purchase Licensing

The associations between state gun sales laws and diversions of guns to crim-
inals cited above are cross- sectional and therefore do not capture changes in 
gun diversions following changes in state gun sales laws. The strong associa-
tion between at least some forms of PTP licensing and lower rates of gun diver-
sions to criminals could potentially be confounded by some variable omitted 
from the analyses that distinguishes states that enact the most comprehen-
sive firearm sales regulations from those that do not. There have been few 
noteworthy changes in gun sales laws during a period when crime gun trac-
ing practices  were more common and the data  were available to track changes 
over time. An exception is the repeal of Missouri’s PTP law effective August 28, 
2007. This law had required handgun purchasers to apply for a PTP through 
their local county sheriff ’s office and required a PTP for all handgun sales, 
whether by licensed or unlicensed sellers. Following the repeal, handgun 



purchasers could purchase handguns without a background check or record 
keeping if the seller was not a licensed dealer, and licensed gun dealers rather 
than sheriff ’s deputies pro cessed applications to purchase handguns.

Using annual state- level data on crime guns recovered by police in Mis-
souri and traced by the ATF for the period 2002– 2011, we examined changes 
in commonly used indicators of illegal gun diversion— the number and pro-
portion of guns with short sale- to- crime intervals— before and after the state 
repealed its PTP law. If Missouri’s PTP law had been curtailing the diversion 
of guns to criminals, the repeal of the law should result in more short sale- to- 
crime guns recovered by police, and the shift in increasing crime guns should 
coincide with the length of time between the repeal of the law and a crime 
gun’s recovery by police.

Such a pattern is clearly evident in the data presented in Table 8.1. The 
percentage of traced crime with a sale- to- crime interval of less than three 
months begins to increase from a pre- repeal stable mean of 2.8% to 5.0% in 
2007 when the repeal was in effect for four months, and then jumps up to a 
mean of 8.5% for 2008 through 2011. The percentage of crime guns with sale- 
to- crime intervals of three to twelve months increased sharply beginning 
in 2008 from a pre- repeal mean of 6.2% to 14.0% for 2008– 2011 when all such 
guns  were purchased after the law’s repeal. If the PTP repeal increased the 
diversion of guns to criminals, the percentage of crime guns recovered at a 

Table 8.1 Percentage of Missouri Crime Guns with  
Short Time Intervals between Retail Sale and Recovery  

by Police for Years 2002– 2011

Year

Up to 3 
months 

(%)

3– 12 
months 

(%)

1– 2 
years 
(%)

2002 2.9 5.2 5.2
2003 3.2 5.3 6.1
2004 2.1 5.6 5.7
2005 3.3 5.1 6.6
2006 3.2 7.5 7.2
2007 4.5 7.9 7.1
2008 9.4 12.6 6.7
2009 8.1 15.0 12.7
2010 7.6 13.7 13.0
2011 8.5 14.3 12.7
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one to two years sale- to- crime interval should increase beginning in 2009. 
Indeed, that is what happened. These guns increased sharply from a mean of 
6.4% to 13.0%. The sharp increase in very short sale- to- crime intervals for guns 
in Missouri was not part of a national trend; in fact, the average sale- to- crime 
interval increased nationally from 10.2 years in 2006 to 11.2 years in 2011.

Because states with stronger gun sales laws tend to attract guns originat-
ing in states with weaker gun laws (Cook and Braga 2001; Webster, Vernick, 
and Hepburn 2001), we also compared trends in the proportion of Missouri’s 
crime guns that  were initially purchased in Missouri versus those that had 
been purchased outside of the state. Consistent with our hypotheses that 
Missouri’s PTP had been preventing guns from being diverted to criminals, 
the share of crime guns originating from Missouri increased from a mean of 
55.6% when the PTP law was in place to 70.8% by 2011, while the proportion 
that had originated from out of state gun dealers decreased from 44.4% be-
fore the repeal, began dropping in 2008, and was 29.2% in 2011. This is a re-
markable change for an indicator that tends to change very little over time.

Effects of State Gun Sales Laws on the Export of Guns  
to Criminals across State Borders

In 2009, 30% of crime guns traced by the ATF  were recovered in states other 
than the state where they  were originally sold; however, there is great variation 
across states with respect to the proportion of crime guns which  were origi-
nally sold by gun dealers in other states. Mayors Against Illegal Guns (2010) 
published a report showing great disparities across states in the number of 
crime guns exported per capita. Bivariate analyses indicated that each of ten 
selected gun control laws  were associated with exporting fewer guns per capita 
that  were used by criminals in other states. In a National Bureau of Economic 
Research (NBER) working paper, Knight used an index of eleven laws devel-
oped by MAIG to examine the flow of guns to and from states with strong 
versus weak gun laws and found that states with weak gun laws tended to 
export guns to states with strong gun laws (Knight 2011).

The present study adds to this literature by using crime gun trace data 
from the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) to 
examine the cross- sectional association between state gun laws and the per 
capita rate of exporting crime guns across the 48 contiguous U.S. states. The 
following state gun sales laws  were considered: strong regulations of retail 



gun dealers1; permit- to- purchase (PTP) licensing; private sales regulations 
(mandatory background checks of sellers or valid PTP); handgun registra-
tion; mandatory reporting to law enforcement of theft and loss of firearms by 
private own ers; whether the state has criminal penalties for dealers who fail 
to conduct background checks or has penalties for illegal straw purchasers; 
one- gun- per- month restrictions; assault weapon bans; and junk gun bans. 
Three variations of PTP laws  were examined: (1) discretionary PTP laws 
which give law enforcement the discretion to refuse to issue permits; (2) PTP 
with fingerprinting which requires applicants to appear at the law enforcement 
agency that issues the permits to be photographed and fingerprinted; and 
(3) nondiscretionary PTP laws which require a permit to purchase a firearm 
but do not require applicants to go to agencies to be fingerprinted.

We used negative binomial regression models with robust standard errors 
to estimate the association between state gun laws and the per capita rate of 
crime guns exported to criminals in other states after controlling for potential 
confound ers. Key confound ers controlled for in the analyses  were the preva-
lence of gun own ership, out- of- state population migration, and the number of 
people living near the border of states with strong gun laws. State population 
served as an offset variable so that transformed regression coefficients could 
be interpreted as incident rate ratios (IRR) and percentage reductions in risk.

Data on crime gun exports  were obtained from the 2009 state- level crime 
gun trace data posted on the ATF’s website. ATF defines crime guns as recov-
ered firearms that  were “illegally possessed, used in a crime, or suspected to 
have been used in a crime.” In 2009, 61% of the guns that police submitted to 
ATF  were successfully traced to the first retail sale.

Data on state gun laws  were obtained through legal research and from 
ATF and U.S. Department of Justice Publications. Oak Ridge National Labo-
ratory’s LandScan global population distribution data was used with arcGIS 
Version 10 to calculate state border population variables used as control vari-
ables in statistical models. These control variables included population within 
50 miles of a bordering states with the strongest gun control laws2 and states 
with medium level of gun control.3  House hold prevalence of firearm own er-
ship was obtained from the Behavioral Risk Factor Surveillance System 2001 
survey (Centers for Disease Control and Prevention 2001), and mea sures of 
state migration4  were obtained from the American Community Survey (ACS) 
2005– 2009 five- year estimates. Finally, we mea sured two variables indicating 
that a state borders Canada or Mexico, respectively.
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States that exported the most crime guns per 100,000 population  were 
Mississippi (50.4), West Virginia (47.6), Kentucky (35.0), and Alabama (33.4). 
Of these four states, three (Mississippi, West Virginia, and Kentucky) had 
none of the state gun laws we examined. Alabama penalized gun dealers who 
failed to conduct background checks but had no other laws of interest in 
place. States that exported the fewest crime guns per capita— New York (2.7), 
New Jersey (2.8), Massachusetts (3.7), and California (5.4)— each had strong 
gun dealer oversight, regulated private sales, and handgun registries. New 
York, New Jersey, and Massachusetts also had discretionary PTP and required 
reporting of firearm theft/loss.

Data from the regression analysis are presented in Table 8.2. Due to high 
collinearity (Variance Inflation Factor > 10), assault weapons bans and hand-
gun registration laws  were dropped from the final models. Statistically signifi-
cant lower per capita export of crime guns across state borders was found for 

Table 8.2 Estimates of association between state gun laws and crime gun exports

IRR Robust SE p value

State gun laws
    Discretionary purchase permits 0.24 0.10 .001
    Purchase permits with fingerprinting 0.55 0.15 .02
    Nondiscretionary permits 0.75 0.15 .15
    Strong dealer regulationa 1.45 0.30 .07
    Penalty for failure to conduct background checks 0.76 0.12 .07
    Penalty for straw purchasers 1.46 0.30 .07
    Junk guns banned 0.68 0.13 .04
    Private sales regulated 0.71 0.11 .03
    Firearm theft/loss reported 0.70 0.10 .02
    One gun per month 0.81 0.26 .51
Covariates
    House hold gun own ership 6.05 4.20 .009
    Border population in states with strong gun lawsb 1.00 1.82E- 08 .50
    Border population in states with medium gun lawsc 1.00 2.57E- 08 .14
    Migration out of state 0.99 5.04E- 07 .50
    Borders Canada 0.68 0.065 <.001
    Borders Mexico 0.84 0.19 .43

Note: IRR = incidence rate ratio. Model also includes state population offset term.
aStates  were considered to have strong dealer regulation if they require licensing of gun 

dealers, allow inspection of dealer rec ords, and penalize dealers who falsify rec ords.
bStates  were considered to have strong gun laws if they have a discretionary permit- to- 

purchase law.
cStates  were considered to have medium gun laws if they regulate private sales, require 

licensing of gun dealers, and allow inspections of dealer rec ords.



discretionary PTP laws (IRR = 0.24, lowered risk 76%), nondiscretionary PTP 
laws requiring fingerprinting at a law enforcement agency (IRR = 0.55, −45%), 
junk gun bans (IRR = 0.68, −32%), regulation of private sales (IRR = 0.71, −29%), 
and required reporting of firearm theft or loss by private gun own ers 
(IRR = 0.70, −30%)  were each associated with statistically significantly lower 
rates of crime gun exports. Effects for penalties for gun dealers’ failure to 
conduct background checks (IRR = 0.76) and penalties for straw purchases 
(IRR = 1.24) approached statistical significance at the .05 level but in opposite 
directions. Although billed as a deterrent to interstate gun trafficking, one- 
gun- per- month restrictions  were unrelated to trafficking and neither  were 
strong dealer regulations, penalties for failure to conduct background checks, 
or penalties for straw purchasing.  House hold gun own ership (IRR = 6.05) was 
associated with higher crime gun export rates and bordering Canada was as-
sociated with lower crime gun exports (IRR = 0.84). States bordering other 
states where gun laws are relatively strict was unrelated to the rate of export-
ing crime guns after controlling for gun sales laws and other factors.

Conclusions and Policy Implications

Data presented  here provide compelling evidence that the repeal of Missouri’s 
permit- to- purchase (PTP) law increased the diversion of guns to criminals. 
The timing of the effects on our indicator of diversion, short intervals be-
tween sales, and recovery in crime was in exact correspondence with the 
 timing of the law’s repeal. The changes observed in gun diversions in Mis-
souri are likely related to the substantial change in how guns  were sold fol-
lowing the law’s repeal. Prospective purchasers of handguns being sold by 
private individuals no longer had to pass a background check and sellers  were 
no longer required to document the sale. Prospective purchasers, including 
illegal straw purchasers, interested in buying handguns from licensed dealers 
applied to purchase the gun at the place that profited from the sale rather 
than at a law enforcement agency. Repealing the PTP law made it less risky 
for criminals, straw purchasers, and persons willing to sell guns to criminals 
and to their intermediaries, and these individuals appear to have taken ad-
vantage of the opportunities afforded to them by the repeal.

In our study of state gun sales laws in the 48 contiguous states, discretion-
ary PTP laws  were the most dramatic deterrent to interstate gun trafficking. 
This finding is consistent with prior research showing a negative association 
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between these laws and intrastate diversion of guns to criminals; however, 
the effects  were either mediated by or explained by lower levels of gun own-
ership in states with these laws (Webster, Vernick, and Bulzachelli 2009). Dis-
cretionary permitting procedures such as in- depth and direct scrutiny by law 
enforcement, longer waiting times, higher fees, and stricter standards for 
 legal own ership may depress gun own ership and reduce opportunities for 
criminals to find individuals who have guns that they would be willing to 
sell or who would be targets for gun theft. The strong negative association 
between nondiscretionary PTP laws and exporting guns to criminals in other 
states after statistically controlling for gun own ership levels, geography, and 
other gun laws suggests that PTP laws deter gun trafficking.

Perhaps most relevant to current debates about federal gun policy, we 
found that states which regulated all handgun sales by requiring background 
checks and record keeping, not just those made by licensed dealers, diverted 
significantly fewer guns to criminals in other states. This finding is consistent 
with the results of a prior study of intrastate diversions of guns to criminals 
(Webster, Vernick, and Bulzachelli 2009) and the findings of an observational 
study of sales practices gun shows (Wintemute 2007; chap. 7 in this volume). 
The importance of fixing this flaw in current gun law is highlighted by data 
first reported  here which indicate that nearly 80% of handgun offenders in-
carcerated in state prisons reported purchasing or trading for their handgun 
from an unlicensed seller who, in most states, was not legally obligated to 
ensure that the purchaser passed a background check or to keep a record of 
the transaction.

Our examination of state firearms regulations and the interstate diversion 
of guns to criminals considered a larger array of laws than prior studies. Laws 
requiring private gun own ers to promptly report theft or loss of firearms to 
police are intended to increase private gun seller accountability and provide 
law enforcement with a tool to combat illegal straw purchases when such pur-
chasers accept no responsibility for the gun being in the hands of a prohibited 
person with dubious claims of unreported gun theft. Having this mea sure of 
accountability significantly reduced interstate gun trafficking, as did bans of 
junk guns. Junk guns are the least expensive guns, and their low price enables 
traffickers to invest relatively little money in guns that can sell for nearly five 
times more than retail prices on the streets in states with the most restrictive 
gun laws. Prior research on the effects of Mary land’s ban of junk guns found 
the banned guns used much less in Baltimore, Mary land, than in cities with-



out such bans, seven years after Mary land’s law was enacted (Vernick, Web-
ster, and Hepburn 1999), and gun hom i cides  were 9% lower than projected 
had the law not been enacted (Webster, Vernick, and Hepburn 2002).

Interestingly, a policy designed specifically to deter interstate gun trafficking— 
one- gun- per- month limits for gun buyers— was not associated with the export 
of guns to criminals in other states. Strong gun dealer regulations  were also 
unrelated to exporting of crime guns across state lines. A prior study of intra-
state trafficking found that strong dealer regulations by themselves  were not 
effective unless law enforcement reported that they had a policy of regular 
compliance inspections. Unfortunately, we had no mea sure of enforcement for 
the current study.

Our assessment of the effects of state gun control laws on the export of guns 
to criminals in other states had several limitations. First, the cross- sectional 
study design precludes an assessment of whether changes in gun control laws 
prompt subsequent changes in crime gun exports. Longitudinal crime gun 
trace data could not be obtained, as many of the state laws of interest  were in 
place before crime gun tracing become common practice. The sharp increase 
in diversions of guns to criminals following the repeal of Missouri’s law, how-
ever, lessens this concern. Second, our outcome data does not include all crime 
gun exports. Not all crime guns are submitted to the ATF for tracing. In 2009, 
gun traces could not be completed for nearly 40% of crime guns due to in-
sufficient or incorrect data. Third, although reducing the diversion of guns to 
criminals is a key objective of some gun control laws, there is currently insuf-
ficient research to discern the degree to which reductions in diverted guns 
 affects gun violence, and it appears as though some have had no impact.

In spite of these limitations, our study is the first to estimate in de pen dent 
associations between a number of state gun control laws and crime gun ex-
port rates while controlling for confound ers, and it is the first longitudinal 
assessment of the impact of permit- to- purchase licensing that regulates all 
handgun sales. Our findings on cross- state diversions of crime guns under-
scores the importance of having more comprehensive federal regulation of 
firearm sales because lax laws in many states facilitate the arming of crimi-
nals beyond state borders. At a minimum, federal law should require back-
ground checks and record keeping for all firearms sales. Regulating many 
private sellers is a challenge, yet the data suggest that it is necessary to deter 
the diversion of guns to criminals, and requiring gun own ers to report theft 
or loss of firearms provides additional accountability to prevent illegal sales.
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Notes

1. Licensing of gun dealers, inspection of dealer rec ords allowed, and criminal 
penalties for dealers who falsified rec ords.

2. PTP laws or in the District of Columbia with what could be considered a ban 
on firearm own ership until 2008.

3. Regulate private sales, require licensing of gun dealers, and allow inspections 
of dealer rec ords.

4. The number of people who moved out of each state between 2005 and 2009.
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Surveys of criminals indicate that “street or illegal sources,” family, and 
friends are the most common proximate sources for criminals to obtain guns 
(Webster et al., in this volume; Harlow 2004). However, there are little data 
on how guns are initially diverted into the illegal market and into the hands 
of direct suppliers for criminals. Data from gun trafficking investigations in-
dicate that licensed gun dealers play an important role in the diversion of 
guns from the legal to the illegal market. Gun dealers facilitate blatantly ille-
gal sales by straw purchasers (individuals who buy guns on behalf of prohib-
ited purchasers), or sell guns to traffickers or directly to criminals (Bureau of 
Alcohol, Tobacco and Firearms 2000). Phone surveys of licensed gun dealers, 
in which callers asked whether the dealer would sell them a handgun intended 
for their boyfriend, found between 20% and 50%  were willing to make what 
would have been an illegal sale (Sorenson & Vittes 2003; Wintemute 2010).
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Research has shown that gun dealers’ sales practices can have a powerful 
effect on the illicit market. Although some licensed gun dealers rarely sell 
guns that are subsequently recovered from criminals, others have been iden-
tified as the origin of hundreds of crime guns in a given year (Americans for 
Gun Safety 2004; Wintemute, Cook, & Wright 2005). In Milwaukee, for ex-
ample, a single gun dealer was linked to the majority of the city’s crime guns 
which  were recovered within a year of the first retail sale (Webster, Vernick, 
& Bulzachelli 2006). In response to negative publicity about the gun shop’s 
frequent connection to guns used in crime, that gun dealer voluntarily changed 
his shop’s sales practices— including eliminating the sale of so- called “junk 
guns.” This change was followed by an immediate 76% reduction in the flow 
of new guns from that gun shop to criminals in Milwaukee, and a 44% reduc-
tion in new crime guns citywide (Webster, Vernick, & Bulzacchelli 2006).

A recent study found that comprehensive state or local regulation of li-
censed gun dealers (e.g., state or local licensing, record- keeping requirements, 
mandating or allowing inspections) coupled with routine law enforcement 
compliance efforts was associated with less intrastate trafficking of guns 
(Webster, Vernick, & Bulzacchelli 2009). Litigation is another policy tool that 
has been used to deter gun sales practices which could enable criminals to 
obtain guns (Vernick, Rutkow, & Salmon 2007). Beginning in the late 1990s, 
several local governments began to sue gun manufacturers,  wholesalers, and 
retail gun shops for engaging in sales practices that, according to the plain-
tiffs, facilitated the diversion of guns from the legal to the illegal gun market. 
In support of their claims that retail gun dealers  were engaging in negligent 
sales practices which enabled criminals to obtain guns, the plaintiffs pre-
sented data from the United States Bureau of Alcohol, Tobacco, Firearms and 
Explosives (ATF) which indicated that a relatively small number of gun deal-
ers had long histories of selling a large number of guns that police later recov-
ered from criminals. Some cities, including Chicago and Detroit, initiated a 
series of undercover stings of gun shops in their area which  were linked to the 
most crime guns. These stings involved undercover police officers posing as 
gang members and blatantly attempting to illegally purchase firearms using 
straw purchasers. The videotapes of these stings  were presented as evidence 
in the lawsuits and, in the case of Chicago,  were also used in criminal cases 
against individuals who broke state gun sales laws. A study which tracked 
 illegal gun trafficking indicators over time found that the Chicago and 
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 Detroit lawsuits  were associated with significant reductions in the flow of 
new handguns to criminals. Guns recovered by police within a year of retail 
sale by an in- state gun dealer dropped 62% in Chicago and 36% in Detroit. 
There  were no significant changes in gun trafficking indicators in three 
comparable Midwestern cities that had not sued local gun dealers (Webster 
et al. 2006).

As discussed in the essay by Jon Vernick et al. (in this volume), in 2005 a 
new federal law was enacted which made it much more difficult for individu-
als or municipalities to bring lawsuits against firearm makers and sellers. 
 Under the Protection of Lawful Commerce in Arms Act (PLCAA), lawsuits 
against firearm manufactures or dealers “resulting from the criminal or un-
lawful misuse” of a firearm “by the person or a third party” may not be 
brought in state or federal court (15 U.S.C. §7903(A)(5) (2010)). Thus, if a city 
 were to sue a gun dealer alleging harm caused by the criminal (i.e., “third 
party”) use of firearms in that city, the lawsuit would be dismissed unless one 
of the limited exceptions to the PLCAA applied. Even lawsuits pending at the 
time the PLCAA was enacted  were to be “immediately dismissed.” As a re-
sult, nearly all lawsuits brought by cities against gun dealers and manufactur-
ers  were dismissed (Vernick, Rutkow, & Salmon 2007).

One exception to the PLCAA’s protection of the firearm industry involves 
lawsuits where the plaintiff can show that harm was caused by a firearm 
dealer or manufacturer who “knowingly violated a State or Federal statute 
applicable to the sale or marketing of the product . . .” (15 U.S.C. §7903(a)(5) 
(2010)). Under this exception, if the damages alleged in the lawsuit are associ-
ated with the knowing violation of a firearms sales law by the defendant— 
whether or not another criminal act, such as a hom i cide or assault by the gun 
buyer, was also involved— then the lawsuit may proceed.

This exception was used by New York City in its 2006 litigation against 27 
gun dealers who  were videotaped facilitating illegal straw gun purchases in 
undercover stings. This essay describes New York City’s use of litigation to 
compel these gun dealers to adopt new business practices designed to pre-
vent the diversion of guns to criminals and other prohibited persons. It also 
presents data from 10 of the dealers who had maintained electronic sales 
rec ords showing a dramatic reduction in the number of guns sold by these 
dealers that  were subsequently recovered by the New York Police Department 
(NYPD).
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New York City’s Lawsuits against Selected Gun Dealers

Following shooting deaths of two NYPD officers and the fatal shooting of a 
young child caught in crossfire, in 2006 New York City Mayor Michael Bloom-
berg made fighting illegal guns a top priority of his administration. The suc-
cess of the undercover stings and lawsuits in Chicago and Detroit in reducing 
the flow of new guns to criminals encouraged New York City officials to 
 undertake a similar effort. The city hired private investigators to stage and 
secretly videotape undercover stings of 55 gun dealers located across seven 
states that  were among the most common source states for guns recovered by 
police from criminals and crime scenes in New York City. The seven states 
 were Alabama, Georgia, North Carolina, Ohio, Pennsylvania, South Caro-
lina, and Virginia. Some of the targeted gun dealers had also sold guns to 
individuals prosecuted for crimes related to gun trafficking.

All of the stings  were conducted in a similar manner. A male and a female 
investigator entered the gun stores together. The male investigator engaged 
sales staff with questions about different firearms and selected one or more to 
purchase. The female investigator, who had not been involved in the selection 
of the gun, would then attempt to complete the federal form for a background 
check of prospective firearm purchasers. The male investigator would at-
tempt to pay for the firearm and receive it from the sales person after the in-
stant background check was completed. Transactions of this type violate fed-
eral firearms laws; this was acknowledged by many of the gun dealers who 
 were stung and refused to make the sale.

Of the 55 gun dealers, 27  were caught facilitating illegal sales in the under-
cover stings and  were sued by New York City. Nearly all of the dealers came 
to an agreement with the city to change their business practices to prevent 
illegal gun sales. As part of the settlements, a special master was appointed to 
ensure that each gun dealer complied with all applicable firearm sales laws. 
Gun dealers  were required to allow the special masters to use in- store obser-
vation (including use of videotape surveillance); rec ords monitoring, includ-
ing: all crime gun trace requests made by ATF since the date of the settle-
ment; inventory inspections; random and repeated sales integrity testing; 
and instructional programs designed to provide best practices sales training 
to all employees involved in firearms sales. Gun dealers  were also required to 
file a per for mance bond with the Court that was considered by the city to be 
satisfactory. The per for mance bond required the gun dealer, usually within 
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15 days of its signing, to forfeit a designated amount of money to New York 
City anytime the special master found that the dealer sold a gun to a straw 
purchaser or violated other applicable gun sales laws and regulations. Evi-
dence of such a violation could have resulted from an indictment against a 
straw purchaser indicating circumstances under which a reasonable person 
would have recognized that a straw purchase was occurring, observation of a 
straw purchase from reviews of videotape monitors, or a sale made to an in-
vestigator conducting a simulated straw purchase. The per for mance bond 
lasted until the special master certified that three consecutive years of full 
compliance by the gun dealership had occurred.

Assessing Program Effects on the Diversion  
of Guns to Criminals

Electronic sales data for specific guns sold (i.e., make, model, caliber, serial 
number, date of sale) for the period from January 1, 2003 through June 30, 
2007  were made available to the special master by 10 of the gun dealers sued 
by New York City. The special master shared the data with the New York City 
Law Department which then provided it to researchers. To ascertain whether 
any of the guns sold by these 10 dealers  were subsequently recovered by NYPD, 
we obtained NYPD’s database for firearms it recovered from criminals, crime 
scenes, and other settings from January 1, 2003 through June 30, 2008. The 
NYPD database contained data on manufacturer/make, model, caliber, and 
serial number for each gun as well as the date on which it was recovered. The 
gun sales and police recovery databases  were subsequently merged. To iden-
tify guns that  were sold by the 10 gun dealers of interest and later recovered by 
NYPD, we looked for matches based on make, caliber, and serial number.

The primary goal of the analysis was to compare the likelihood of NYPD 
recovery for guns sold before and after the lawsuits  were announced. Guns 
sold during the pre- lawsuit period had much greater opportunity for NYPD 
recovery than guns sold after the lawsuits due to more follow- up time for the 
pre- lawsuit- sold guns compared with post- lawsuit sales. Guns sold prior to 
the lawsuit had from 25 to 66 months (mean = 43 months) of follow- up time, 
whereas guns sold after the lawsuits had 13 to 25 months (mean = 18 months) 
of follow- up time. Researchers  were only provided sales data for 13.5 months 
following the announcement of the lawsuits and had between 12 and 25.5 
months of follow- up time for police recovery data for post- lawsuit sales. 
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Therefore, we constrained the follow- up time for the pre- lawsuit- sold guns to 
make it roughly equivalent to that of the post- lawsuit cohort of guns. Specifi-
cally, we selected all guns sold during the 13.5 months immediately prior to 
the lawsuits for comparison with the post- lawsuit- sold guns. We then deter-
mined which of these guns had been subsequently recovered by NYPD, and if 
the recovery occurred within a follow- up time period that was within the 
bounds of the appropriate follow- up period for guns sold during the post- 
lawsuit period. For example, a gun sold on May 16, 2006— the first day fol-
lowing the announcement of the first lawsuits— had a follow- up time of 776 
days during which recovery was determined. Similarly, a 776- day window of 
exposure was examined for guns sold on the first day of the pre- lawsuit co-
hort of gun sales (April 15, 2005). In contrast, post- lawsuit sales which took 
place on the last day for which gun sales data  were available (June 30, 2007) 
had a maximum follow- up period of 365 days. We, therefore, constrained the 
follow- up period for guns sold on the last day prior to the lawsuits’ announce-
ment (May 14, 2006) to 365 days.

To test whether the odds of NYPD recovery for guns sold after the lawsuits 
 were announced was different from the odds of NYPD recovery for guns sold 
before the lawsuits, we calculated the crude odds ratio, its 95% confidence 
interval, and Pearson’s chi- square statistic. In addition, we performed a logis-
tic regression to estimate the relationship between the time period in which a 
gun was sold (before lawsuits = 0; after lawsuits = 1) after controlling for the 
exposure or days of follow- up and a set of indicator variables for the specific 
dealer that sold the gun.

For the 10 gun dealers included in the study, we identified sales rec ords for 
12,267 guns— 6,081 before the lawsuits and 6,186 after the lawsuits. The mean 
follow- up time for post- lawsuit- sold gun sales was slightly longer than that of 
pre- lawsuit- sold guns (565.7 versus 542.3, p < .001). The number of recorded 
sales varied greatly across the 10 dealers from a low of 91 to a high of 2,337.

Only 5 of the 6,186 (0.008%) guns sold after the lawsuit  were subsequently 
recovered by NYPD compared with 31 of the 6,081 (0.005%) guns sold during 
the period immediately before the lawsuit (χ2 = 19.28, df = 1, p < .001). The odds 
of a NYPD recovery was 84.2% lower during the post- lawsuit sales period than 
the pre- lawsuit sales period (OR = 0.16, 95% CI: 0.02, 0.41). The adjusted odds 
ratio for NYPD recovery for post- lawsuits guns versus pre- lawsuits guns esti-
mated from the logistic regression which controlled for follow- up time and 
dealer- specific effects (OR = 0.18, 95% CI: 0.07, 0.46) was similar to the crude 



Spurring Responsible Firearms Sales Practices through Litigation  129

odds ratio indicating the odds a gun sold following the lawsuits was recov-
ered by NYPD relative to the odds of a gun sold before the lawsuits was 
recovered by NYPD.

Discussion and Policy Implications

This study has several limitations which restrict our ability to ascertain the full 
effects of the lawsuits and any subsequent changes in business practices result-
ing from the settlement agreements. First, we only had access to police gun re-
covery data for New York City. Most gun dealers sued by the city  were located 
in many states that were hundreds of miles from New York including Georgia, 
Alabama, South Carolina, North Carolina, Virginia and Ohio. Although illegal 
gun markets vary across states, it seems likely that the new policies and prac-
tices instituted by the gun dealers to reduce the illegal diversion of guns to 
criminals would reduce the flow of guns to criminals within their home states 
as well as that of other states. Access to crime gun trace data from ATF would 
have allowed us to examine broader effects of the lawsuits; however, congres-
sionally imposed restrictions on access to these data make such research 
extremely difficult if not impossible (Webster et al. 2012).

Agreements with the special master for the settlements against the gun 
dealers prevented us from knowing the identity of any of the dealers being 
studied. Knowing which dealers  were included and the dates of the settle-
ments would have allowed us to more precisely mea sure pre- and post- lawsuit 
periods. We believe that our estimates of the association between the lawsuits 
and probability of gun sales leading to subsequent recovery of the gun by 
NYPD are somewhat conservative because we assumed that any protective 
effects would be realized immediately following the announcement of the 
lawsuits against the first 15 gun dealers sued. Among the five post- lawsuit- 
sold guns later recovered by NYPD, one had been sold the day after the first 
lawsuits  were announced and another was sold 10 days after the first lawsuits. 
Certainly, the agreements to institute an array of business practices designed 
to reduce the diversion of guns to criminals had not been reached or imple-
mented within 10 days of the first lawsuits.

With the available data, it is impossible to determine the degree to which the 
sharp reduction in the risk of NYPD recovery following gun sales is due to the 
active oversight of the gun dealers by the special masters for their settlements 
or to new sales policies and practices. Marketing researchers have theorized 
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about and studied the countermarketing of products— rejection of unwanted 
demand by getting rid of undesirable customers or the prevention of risky 
transactions— that pose a special risk to consumers or the public at large if 
there is great risk of the product causing consumer or public harm if mis-
used. They have found evidence of countermarketing effects among retail 
firearm sellers (Gundlock, Bradford, & Wilkie 2010). Walmart, the largest seller 
of firearms in the United States, has adopted a 10- point, voluntary code for 
responsible sales practices to prevent guns they sell from getting into the hands 
of criminals (Mayors Against Illegal Guns 2013).

The findings from our study are consistent with a growing body of research 
evidence which indicates that gun dealers’ sales practices affect the probability 
of guns getting to criminals (Webster, Vernick, & Bulzachelli 2006), and that 
policies designed to hold gun sellers accountable can curtail the diversion of 
guns to criminals (Webster et al. 2009; Webster et al., this volume). Conversely, 
there is evidence that the federal policy which curtailed the use of crime gun 
trace data in lawsuits or in decisions about firearm dealers’ licensure, so that 
gun dealers are less accountable, can increase the diversion of guns to crimi-
nals by problem dealers (Webster et al. 2012). While the current study focused 
narrowly on the effects of lawsuits— and presumably the gun sales reforms 
agreed to by the gun dealers— on the dealers who  were sued, a prior study dem-
onstrated citywide reductions in the flow of new guns to criminals in Chicago 
and Detroit following undercover stings and lawsuits against area gun dealers 
(Webster et al. 2006). These findings suggest that, to prevent the flow of large 
numbers of guns to criminals, policymakers should eliminate special protec-
tions for gun dealers from lawsuits and law enforcement oversight.
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It is an enlightening truism of gun policy that, in the United States, the vast 
majority of guns used in crime  were originally sold by federally licensed fire-
arm dealers. The primary exceptions are the modest number of guns stolen 
from manufactures or dealers or illegally imported from abroad. This does 
not mean that most gun dealers flout the law or knowingly sell guns to crimi-
nals. But it does suggest that one potentially fruitful approach to make it 
harder for firearms to flow from the legal to the illegal market is through en-
hanced regulation and oversight of firearm dealers.

There are approximately 55,000 federally licensed gun dealers in the 
United States (ATF 2013). Yet data from a 2000 analysis indicate that just over 
1% of these dealers sold more than half (57%) of the guns later traced to crime 
(BATF 2000a). This disproportionate supply of crime guns is not explained 
solely by the dealers’ sales volume, local crime rates, or buyer demographics 
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(Wintemute, Cook, and Wright 2005). In addition, analyses of gun trafficking 
investigations have found that licensed gun dealers accounted for the largest 
single source of guns diverted to the illegal market (BATF 2000b; Braga et al. 
2012). From a policy perspective, this concentration of crime gun suppliers 
among a relatively small group of licensed dealers bolsters the case for in-
creased oversight. It suggests that focusing enforcement resources on this set 
of dealers has the potential for substantial payoff in reducing the diversion of 
guns to criminals.

Interventions more widely focused on a larger set of dealers are also needed. 
For example, there is evidence that a substantial proportion of gun dealers are 
willing to make a sale under conditions of questionable legality. In one na-
tional study, more than half (52.5%) of dealers surveyed  were willing to make a 
“straw sale,” where one person unlawfully buys a gun intended for another 
(Sorenson and Vittes 2003). In another study of California firearm dealers, 
20%  were willing to participate in a straw sale (Wintemute 2010).

This essay examines some of the law and policy opportunities for im-
proved regulation and oversight of firearm dealers. Existing law also creates 
certain obstacles for law enforcement efforts. Recommendations to address 
these legal obstacles are provided.

Dealer Licensing and Inspection

Under federal law, persons “engaged in the business” of selling firearms must 
obtain a dealer’s license from the Bureau of Alcohol, Tobacco, Firearms and 
Explosives (ATF). The initial license costs $200 and is good for three years. Li-
censed dealers may purchase firearms directly from manufactures or distribu-
tors and may transfer a firearm to another licensed dealer, even across state 
lines, without a background check.

Seventeen U.S. states and the District of Columbia also require a state- 
level firearm dealer’s license. Criteria for obtaining the license vary widely. 
Some states impose conditions such as minimum age, criminal history stan-
dards, and fingerprinting. Others simply mandate the completion of a form 
and payment of a licensing fee (Vernick, Webster, et al. 2006).

Regular inspection of licensed gun dealers can serve to identify those who 
fail to account for their inventory, violate record keeping rules, or otherwise 
disobey the law. Frequent or serious violations can result in revocation of a 
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dealer’s license. Even if no violation is found, regular inspection sends the 
message that law enforcement takes its dealer oversight mission seriously 
and that dealers are at greater risk if they break the law.

At the federal level, dealer oversight and inspection are the responsibility 
of ATF. Under the federal Firearm Own ers’ Protection Act (FOPA) of 1986, 
however, ATF is limited to one routine inspection of licensed gun dealers per 
year (18 U.S.C. 923(g)(1)(B)(ii)(I)). Resources for dealer oversight are also 
modest. As a result, most dealers are inspected much less frequently (Office 
of the Inspector General 2004). In 2007, ATF reported that it inspected each 
dealer on average only once every 17 years, though this figure may have im-
proved more recently (Mayors Against Illegal Guns 2008). FOPA also raised 
the legal standard for revocation of a dealer’s license to require a “willful” 
violation of the law— a much higher standard than the law usually imposes 
(18 U.S.C. § 923 (e)).

At the state level, just two states (Massachusetts and Rhode Island) man-
date regular inspections of dealers. Overall, 23 states permit but do not re-
quire such inspections (Vernick, Webster, et al. 2006).

Research clearly demonstrates that enhanced dealer oversight reduces ille-
gal gun trafficking. Webster et al. studied guns recovered by the police in 54 
U.S. cities from 2000 to 2002 to identify factors associated with intrastate gun 
trafficking (defined as the share of guns with an interval between retail sale 
and recovery by the police, from someone other than the buyer, of less than 
one year). The authors defined strong gun dealer regulation and oversight as 
requiring under state law (1) a dealer’s license; (2) record keeping of firearm 
sales; (3) dealers’ premises to be open for inspections; and (4) prompt report-
ing of firearm thefts from dealers. After controlling for other factors, cities in 
states with strong dealer regulation had a much lower mea sure of intrastate 
gun trafficking (Webster, Vernick, and Bulzacchelli 2009).

Regarding interstate gun trafficking, research by Mayors Against Illegal 
Guns has demonstrated that states neither requiring nor permitting inspec-
tions of gun dealers are much more likely to export crime guns to other states 
than are jurisdictions with these laws. In fact, the average exporting rate for 
states without dealer inspection laws is 50% greater than for states with these 
laws (Mayors Against Illegal Guns 2008). Other research has also demon-
strated that comprehensive enforcement of gun sales laws reduced gun traf-
ficking in Boston (Braga and Pierce 2005).
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Undercover Stings and Lawsuits against Gun Dealers

In some jurisdictions, police have used crime gun trace data to identify local 
firearm dealers selling disproportionate numbers of guns used in crime. Law 
enforcement has then conducted targeted enforcement efforts.

In 1998 and 1999, law enforcement in Chicago, Detroit, and Gary, Indiana, 
conducted undercover stings of retail gun stores suspecting of facilitating 
large numbers of illegal firearm sales. Police posed as gang members looking 
to “settle scores” or as straw buyers. After a number of the dealers  were video-
taped making illegal sales, the cities each separately sued those gun dealers. 
The lawsuits in Chicago and Detroit received substantial press coverage. An 
evaluation of the stings and lawsuits in Chicago, Detroit, and Gary compared 
gun trafficking indicators in these cities with three comparable midwestern 
cities (Cincinnati, Cleveland, and St. Louis) that did not conduct stings. The 
researchers found a 62% reduction in trafficked guns sold by in- state retailers 
in Chicago (p < 0.001); a 36% decline in Detroit (p = 0.051); and a nonsignifi-
cant increase in Gary, where the intervention and publicity  were less robust 
(Webster, Bulzacchelli, et al. 2006).

The ability for litigation to serve as an important public health tool to ad-
dress scofflaw gun dealers and the supply of crime guns was diminished in 
2005 with the enactment of the federal Protection of Lawful Commerce in 
Arms Act (PLCAA). Under the PLCAA, gun makers and dealers received 
substantial protection against lawsuits “resulting from the criminal or un-
lawful misuse of a qualified product by the person or a third party.” Follow-
ing the PLCAA, numerous lawsuits brought by municipalities and individu-
als arguing, in part, that firearm manufacturers failed to adequately supervise 
their dealers,  were dismissed (Vernick, Rutkow, and Salmon).

One important exception to the PLCAA allows lawsuits against gun deal-
ers to proceed if the dealer “knowingly” violated laws governing firearm 
sales. A series of undercover stings and lawsuits brought by New York City 
took advantage of this exception. In 2006, New York City identified 55 gun 
dealers in seven states who  were supplying guns used in crime in the city. Dur-
ing an undercover sting operation, 27 of these dealers  were caught facilitating 
illegal sales and  were sued by the city. Nearly all agreed to settle their case by 
agreeing to a number of changes to their business practices to reduce illegal 
gun sales. These changes  were overseen by a special master. Webster and Ver-
nick studied the effects of the settlement on crime guns recovered from 
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10 dealers. The odds that a crime gun sold by one of these 10 dealers was later 
recovered in New York City  were 84% lower after the change in business prac-
tices (Webster and Vernick, in this volume).

Access to Trace Data and the Tiahrt Amendment

Firearm trace data supplied by ATF have been critical to identifying problem 
dealers in need of enhanced oversight. The case of a prominent gun dealer in 
the Milwaukee area, Badger Guns and Ammo, provides a powerful example 
of the potential utility of trace data. In May 1999, ATF publicly released infor-
mation that Badger led the nation in the number of guns sold that  were later 
traced to crime. Just a few days later, Badger announced that it would no 
longer sell small, poorly made handguns, known as “junk guns” or “Saturday 
Night Specials,” which are favored by some criminals and disproportionately 
traced to crime (Vernick, Webster, and Hepburn 1999; Webster, Vernick, and 
Hepburn 2002). Following this change in sales practices, there was a 71% de-
cline in the number of new Saturday Night Special crime guns recovered in 
Milwaukee and an overall 44% decline in the recovery of all guns with indicia 
of trafficking (i.e., recovery within one year from a user other than the initial 
buyer) (Webster et al. 2006).

However, beginning in 2003, an amendment to ATF’s annual appropria-
tion by Congress has limited the release of trace data. Named after its spon-
sor, Representative Todd Tiahrt (R-KS), the Tiahrt Amendment began mod-
estly, stating: “No funds appropriated under this Act . . .  shall be available to 
take any action based upon . . .  [the Freedom of Information Act] with respect 
to rec ords . . .  maintained pursuant to [the Gun Control Act] . . .  or provided 
by . . .  law enforcement agencies in connection with . . .  the tracing of a fire-
arm” (Pub. L. No. 108- 7 § 644 (2003)). From 2003 to 2008, the Tiahrt Amend-
ment was slowly expanded to prohibit any release of individual trace data by 
ATF to the public (including researchers); use of trace data in civil litigation; 
requiring dealers to conduct a physical inventory of their firearms as part of a 
compliance inspection; and maintaining rec ords of background checks from 
firearm purchase applications for more than 24 hours (Tang 2009; Mayors 
Against Illegal Guns 2013).

In addition to impeding research on illegal gun trafficking, there is evidence 
that the Tiahrt Amendment may have emboldened some gun dealers who no 
longer needed to fear disclosure of trace data to the public. Researchers  were 
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able to obtain trace information directly from the Milwaukee police depart-
ment (though not for comparison cities) for the period from 2003 to 2006 to 
study the effects of the Tiahrt Amendment on Badger Guns and Ammo. The 
adoption of the Tiahrt Amendment was associated with a 203% increase in the 
number of guns diverted to criminals within one year of retail sale by Badger 
(Webster et al. 2012).

Recommendations

The law has an important opportunity to either hinder or facilitate greater 
oversight of licensed gun dealers. Importantly, such oversight need not inter-
fere with law- abiding citizens’ rights under the Constitution’s Second Amend-
ment (Vernick et al. 2011).

The following six recommendations are based on the research findings 
 described in this essay.

1. Portions of the Firearm Own ers’ Protection Act (FOPA) should be re-
pealed. These portions limit routine dealer inspections by ATF to one per 
year and raise the legal standard for revocation of a dealer’s license. Honest 
firearm dealers do not need these protections and they impede identification 
and prosecution of the minority of dealers who violate the law.

2. Funds should be allocated to permit ATF to conduct regular routine in-
spections of gun dealers. These inspections can identify inventory or record 
keeping irregularities and generally send the message that gun dealers face 
an increased risk of being caught if they flout the law.

3. ATF should be granted authority to impose a range of sanctions— including 
license suspension, fines, or other penalties— for dealers who violate gun sales 
or other laws. ATF needs the authority to impose a range of administrative 
sanctions, short of criminal prosecution, to address problems with scofflaw 
dealers before they escalate.

4. All states should mandate a state- level firearm dealer’s license in addition 
to the federal license. This would provide states with leverage to revoke a li-
cense if a dealer is caught making illegal sales, without needing to rely upon 
the often lengthy federal revocation pro cess. All 50 U.S. states require a li-
cense for persons engaged in practices as mundane as cosmetology. Busi-
nesses with the public safety implications of dealing in firearms merit at least 
as much state- level oversight.
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5. The Protection of Lawful Commerce in Arms Act (PLCAA) should be re-
pealed. The PLCAA interferes with litigation’s ability to serve as a restraint 
on the dangerous practices of firearm dealers and manufacturers. There is no 
evidence that the firearm industry needs or merits this unpre ce dented lia-
bility protection.

6. The Tiahrt Amendment should be repealed. Researchers should have ac-
cess to trace data to understand how illegal gun markets respond to changes 
in business practices, law enforcement efforts, or new legislation. Requiring 
dealers to conduct a physical inventory of their firearms as part of compli-
ance inspections can help to identify those who sell guns off- the- books or 
who otherwise cannot account for their stock.
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Research suggests that only about one of every six firearms used in a crime 
was obtained legally (Reiss and Roth 1993) and that most serious gun violence 
is committed by a relatively small number of very active criminals (Braga 
2003; Cook, Ludwig, and Braga 2005). Clearly, the United States has a large 
problem with the illegal acquisition of guns by high- risk individuals who 
should not have access to them. Criminal demand for guns is influenced by a 
number of factors such as fear of victimization and status concerns, techno-
logical concerns (e.g., concealment, caliber), and economic concerns (e.g., af-
fordability) (Sheley and Wright 1995; Wright and Rossi 1994). While semi- 
automatic assault rifles have been misused in some high- profile tragedies, 
such as the horrific school shooting in Newtown, Connecticut, handguns are 
most frequently recovered in crime by law enforcement agencies (Cook, Braga, 
and Moore 2011).
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One broad class of gun control policy instruments are those designed to 
influence who has access to different kinds of firearms (Braga, Cook, et al. 
2002; Cook, Braga, and Moore 2011). In essence, these “supply- side” interven-
tions seek to reduce gun crimes by keeping guns out of the wrong hands 
without denying access to legitimate own ers or infringing on legitimate uses 
of guns. In maintaining legal firearms commerce for law- abiding citizens, 
there is the serious problem of preventing illegal transfers. That prevention 
currently is being handled very poorly. Loopholes in existing gun laws weaken 
accountability of licensed gun dealers and private sellers; this facilitates illegal 
transfers by scofflaw licensed gun dealers, generates difficulty in screening 
out ineligible buyers, and, most important, results in a vigorous and largely 
unregulated secondary market— gun sales by private individuals— in which 
used guns change hands (Cook, Molloconi, and Cole 1995).

Unfortunately, no rigorous field experiments have tested whether supply- 
side strategies would reduce criminal gun acquisition and use. While guns 
used in crimes are stolen from legal own ers, the available scientific evidence 
suggests that a noteworthy portion of crime guns are illegally diverted from 
legal commerce. Research also suggests that supply- side interventions have 
promise in limiting criminal access to firearms. A key element of supply- side 
interventions involves the investigation, apprehension, and prosecution of il-
legal gun traffickers and others who illegally divert guns to criminals. Unfor-
tunately, the investigation of illegal gun traffickers is hampered by a variety 
of enforcement obstacles.

In this essay, we briefly review the available research on the workings of 
illegal gun markets and the potential efficacy of supply- side interventions de-
signed to disrupt the flow of illegal guns to criminals. We then make policy 
and legislative recommendations to improve the enforcement of federal fire-
arms laws against gun traffickers.

Evidence

Much of the evidence in support of supply- side interventions comes from 
analyses of U.S. Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
firearm trace data and firearms trafficking investigations that indicate some 
percentage of the guns used in crime  were recently diverted from legal firearms 
commerce (ATF 1997, 2000, 2002; Braga, Wintemute et al. 2012; Cook and Braga 
2001; Pierce et al. 2004). Firearm tracing makes it possible, at least in principle, 
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to determine the chain of commerce for a firearm from the point of import 
or manufacture to the first retail sale (and beyond, in states that maintain 
rec ords of gun purchases). Unfortunately, not all firearms can be traced and 
firearm trace data have some widely recognized limits. The National Acade-
mies’ Committee to Improve Research Information and Data on Firearms, 
however, suggests that the validity of conclusions drawn from firearm trace 
data research depends on the care taken in the application and analyses of 
these data (National Research Council 2005).

Among the main findings of these research studies are (1) new guns are 
recovered disproportionately in crime (Cook and Braga 2001; Pierce et al. 
2004; Zimring 1976). (2) Some licensed firearm retailers are disproportion-
ately frequent sources of crime guns; these retailers are linked to more guns 
traced by ATF than would be expected from their overall volume of gun sales 
(there could be many reasons for these patterns; see Wintemute 2005). (3) 
Under test conditions, significant proportions of licensed retailers and pri-
vate party gun sellers will knowingly participate in illegal gun sales (Soren-
son and Vittes 2003; Wintemute 2010). (4) On average, about one- third of 
guns used in crime in any community are acquired in that community, an-
other third come from elsewhere in the same state, and a third are brought 
from other states (ATF 1997, 2002; Cook and Braga 2001). (5) There are long-
standing interstate trafficking routes for crime guns, typically from states 
with weaker gun regulations to states with stronger ones. The best known of 
these is the “Iron Pipeline” from the Southeast to the Middle Atlantic and 
New En gland (Cook and Braga 2001; Pierce et al. 2004).

Analyses of ATF firearm trafficking investigation data reveal that illegal 
gun traffickers exploit an incredibly leaky legal firearms commerce system. 
For instance, a 2000 report examining 1,530 gun trafficking investigations 
made by ATF between July 1, 1996, and December 31, 1998, found that more 
than 84,000 firearms  were diverted from legal to illegal commerce (ATF 
2000). The report identified the primary gun trafficking pathways as scofflaw 
and negligent firearms dealers, “straw man” legal purchasers who provide 
guns to criminals, and illegal diversions through secondary market sources 
such as gun shows, flea markets, and want ads. The analysis also revealed the 
or ga nized theft of firearms from licensed dealers, common carriers, and resi-
dences as illegal diversion pathways. Moreover, ATF (2000) found that 61 per-
cent of the cases involved the diversion of twenty or fewer firearms, and it con-
cluded that most but not all gun trafficking investigations involve a relatively 
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small number of firearms. The two largest gun trafficking cases involved the 
illegal diversion of some 11,000 and 10,000 firearms, respectively.

While survey research highlights the importance of theft and secondary 
market acquisitions in supplying adult criminals and juveniles with guns, 
these studies also complement analyses of firearm trace and investigation 
data in suggesting a fairly substantial role, either direct or indirect, for retail 
outlet sales in supplying criminals with guns. About 27 percent of state pris-
oners in a U.S. Bureau of Justice Statistics survey said they acquired their 
most recent handgun from a retail outlet (Beck and Gilliard 1993). Similarly, 
Wright and Rossi (1994) reported that 21 percent of male prisoners had ac-
quired their most recent handgun from a licensed dealer. Sheley and Wright 
(1995) found that 32 percent of juvenile inmates had asked someone, typically 
a friend or family member, to straw purchase a gun for them in a gun shop, 
pawnshop, or other retail outlet. All three survey studies also found that 
“street” and “black market” sources are important, sources that may well in-
clude traffickers who are buying from retail outlets and selling on the street.

Despite multiple illegal sources of firearms for criminals, ethnographic re-
search suggests that illegal gun markets may not work well in par tic u lar urban 
environments. Cook, Ludwig, and Braga (2005) found evidence of consider-
able frictions in the underground market for guns in Chicago. These frictions 
existed mainly because the underground gun market was both illegal and 
“thin”— the number of buyers, sellers, and total transactions was small, and 
relevant information on reliable sources of guns was scarce. The research fur-
ther found that Chicago street gangs helped to overcome these market fric-
tions, but the gangs’ economic interests caused gang leaders to limit their sup-
ply primarily to gang members, and even then transactions  were usually loans 
or rentals with strings attached. Thin underground gun markets may be par-
ticularly vulnerable to focused gun market disruption strategies.

A growing body of evaluation evidence suggests that enforcement and 
regulatory interventions focused on retail sales practices can generate subse-
quent reductions in new guns recovered in crime. In Detroit and Chicago, 
the number of guns recovered within a year of first retail sale from someone 
other than the original purchaser was sharply reduced after undercover po-
lice stings and lawsuits targeted scofflaw retail dealers (Webster, Zeoli, et al. 
2006). In Boston, a gun market disruption strategy that focused on the illegal 
diversion of new handguns from retail outlets in Massachusetts, southern 
states along Interstate 95, and elsewhere resulted in a significant reduction in 
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the percentage of new handguns recovered in crime by the Boston Police De-
partment (Braga and Pierce 2005).

In Milwaukee, the number of guns recovered within a year of first retail 
sale from someone other than the original purchaser dramatically decreased 
after voluntary changes in the sales practices of a gun dealer that received 
negative publicity for leading the United States in selling the most guns re-
covered by police in crime (Webster, Vernick, and Bulzacchelli 2006). In Chi-
cago, an analysis of recovered crime handguns found that the 1994 imple-
mentation of the Brady Handgun Violence Prevention Act was associated 
with a marked decrease in crime handguns imported from states that  were 
required to institute the provisions of the Act (Cook and Braga 2001). The 
Brady Act mandated licensed dealers to conduct a criminal background check 
on all handgun buyers and required a one- week waiting period before trans-
ferring the gun to a criminal.

Policy Implications

Research suggests that supply- side interventions could be used to good effect 
in reducing the illegal supply of firearms to criminals. It is the responsibility 
of ATF, often working with state and local law enforcement, to investigate 
criminal firearms trafficking, arrest the perpetrators, and refer them to U.S. 
Attorneys for prosecution. Unfortunately, some major obstacles hinder federal 
law enforcement efforts to hold gun traffickers accountable for their crimes 
(Braga 2001). ATF is essentially working with one hand tied behind its back 
because of the way the federal firearms laws are written, cuts to its operat-
ing bud gets, and per sis tent po liti cal interference.  Here, we make six policy 
and legislative recommendations to improve the capacity of the U.S. Depart-
ment of Justice to enforce federal laws against gun traffickers. This list should 
not be considered exhaustive as other opportunities certainly exist.

1. Require the Execution of Private Sales through Federal Firearms Licens-
ees. The lack of background checks and transaction paperwork in the second-
ary market makes it easy for prohibited persons to acquire firearms and dif-
ficult for law enforcement agencies to prevent, detect, and prosecute illicit 
buyers and sellers who operate in the secondary market. Secondary market 
transactions are legal but not subjected to any federal requirement that the 
transaction be formally recorded or paperwork maintained. Most states do 
not have laws that require a record of secondary market transactions. The 
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main federal legal requirement is that the private seller may not knowingly 
transfer firearms to proscribed persons such as felons, fugitives, drug users, 
and illegal aliens. The provisions of the 1994 Brady Act do not apply to sec-
ondary firearms market transactions; therefore, criminal background checks 
of the prospective buyer are not conducted during these private transactions. 
Requiring private sales to be executed through federally licensed gun dealers 
would effectively close a major legal loophole exploited by gun traffickers and 
criminals. As part of these reforms, mandatory reporting of multiple pur-
chases of handguns should be extended to include multiple purchases of cer-
tain long guns (e.g., semi- automatic rifles capable of accepting high- capacity 
magazines), similar to current practices in states along the southwest border 
of the United States with Mexico.

The enforcement of laws against gun trafficking is also hindered by the 
cumbersome procedure ATF uses to trace firearms. Most of the relevant fire-
arms transaction rec ords are not centralized but kept piecemeal, much in 
paper form, by the dealers, distributors, and manufacturers. This arrangement 
reflects the intention of Congress to ensure that there would be no national 
registry of firearms own ers while maintaining some mechanism to allow crime 
investigators to trace a firearm. Modest changes to the system could make a 
big difference (Travis and Smarrito 1992). For example, a requirement for li-
censed dealers to report serial numbers for all gun transfers to ATF would 
greatly facilitate the tracing pro cess without creating a central registry of gun 
own ers. Electronic exchange of this information by means of a web portal would 
significantly expedite the pro cess.

2. Enact Effective Firearms Diversion / Trafficking Statutes. There are no 
federal laws that specifically prohibit firearms trafficking and that adequately 
reflect the public safety risks of straw purchasing of weapons. For instance, 
there are no defined elements of gun trafficking in existing federal statutes 
such as the identification of a threshold number of illegally diverted guns and 
the establishment of a nexus to criminal activity. While there are nearly 40 
federal statutes that touch on the various relevant areas of the illegal diver-
sion of firearms (see ATF 2009), ATF agents commonly rely upon two stat-
utes when investigating gun trafficking crimes: engaging in the business of 
dealing firearms without a license (Title 18, Section 922(a)(1)(A)) and falsify-
ing the ATF Form 4473 (Title 18, Section 922(a)(6)).

The 1986 McClure- Volkmer Firearm Own ers’ Protection Act (FOPA) makes 
it very difficult to prosecute gun traffickers for dealing firearms without a 
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license. Individuals who make occasional gun sales, buy guns as a hobby, or 
sell firearms from their private collections are exempt from acquiring a fed-
eral firearms license. Gun traffickers exploit this gaping hole in licensing law 
to illegally divert guns to criminals and juveniles. Since the telltale paper-
work is not available for these unregulated transactions, firearms traffickers 
operating in the secondary market can easily avoid prosecution by claiming 
that they  were selling only a handful of firearms from their private collection. 
Although federal law penalizes individuals who make false statements on 
firearms transfer paperwork, it is difficult for ATF agents to prove that straw 
purchasers are falsifying paperwork, purchasing firearms for proscribed per-
sons rather than buying firearms for their personal collections and subse-
quently selling them lawfully on the unregulated secondary market. The 
problem is compounded because document falsification violations are sel-
dom viewed by prosecutors as appealing cases to bring before a jury.

A telling analysis of the disposition of 1,530 ATF firearms trafficking inves-
tigations suggests that prosecuting unlicensed dealers for engaging in the 
business of selling firearms and for straw purchasing presents a significant 
challenge in court (ATF 2000). Although ATF agents reported that dealing 
without a license and falsifying paperwork violations  were occurring in cases 
accepted for prosecution, the prosecutor was able to charge at least one defen-
dant with these violations in less than 38% of cases involving dealing without 
a license and less than 45% of the straw purchasing cases. In these cases, de-
fendants  were charged with being a convicted felon in possession of firearms, 
drug offenses, or other crimes revealed during the investigation.

3. Revisit Sentencing Guidelines for Firearm Diversion / Trafficking Crimes. 
Penalties for the illegal diversion of firearms should reflect the serious public 
safety consequences of these crimes. Since guns are durable goods, even one 
illegal gun can have repetitive and dire consequences. For instance, ballistic 
imaging analysis of a single handgun recovered by the Boston Police Depart-
ment revealed that, in one year, it had been used in 14 violent crimes across four 
cities in two states (Gagliardi 2010). Prosecuting scofflaw dealers, who are as-
sociated with the illegal diversion of multiple guns, is often frustrating for U.S. 
Attorneys and ATF investigators. For instance, corrupt licensed dealers ille-
gally divert firearms through record keeping violations such as making false 
entries in their rec ords and failing to keep the required transfer information. 
Although a corrupt licensed dealer may illegally divert hundreds of guns to the 
street, these record keeping violations are primarily misdemeanors.
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Gun traffickers are often prosecuted for associated criminal conduct be-
cause trafficking charges are difficult to prove and sometimes carry lesser 
penalties when compared to other crimes such as being a felon in possession 
of a firearm or drug trafficking (ATF 2000). One quarter of firearms traffickers 
in the ATF analyses  were charged with being a convicted felon in possession 
of a firearm and another 6%  were charged with other prohibited persons 
charges. More than 27%  were charged with conspiracy charges and over 12% 
 were charged with a narcotics violation. Gun trafficking investigations are 
sometimes prosecuted as drug trafficking cases because prosecutors prefer 
the mandatory minimum sentencing provisions. For instance, using a fire-
arm during the commission of a drug trafficking or violent crime (Title 18, 
Section 924(c)) carries a mandatory five- year imprisonment sentence.

Most gun criminals, unfortunately, do not have prior felony convictions 
(Greenfeld and Zawitz 1995). Corrupt licensed dealers and individuals who 
execute straw purchases are legally entitled to engage in firearm transfers and, 
by definition, not felons or drug abusers. Therefore, although prosecutors and 
ATF agents are creatively using the existing federal laws to make cases against 
gun traffickers, this type of prosecution strategy clearly has its limits.

4. Develop and Implement Regional Crime Gun– Processing Protocols. Gun 
crime investigations are seriously undermined when local jurisdictions do 
not comprehensively pro cess all recovered crime guns and related evidence 
(see IACP 2011). Without these comprehensive data, federal, state, and local 
agencies are not able to develop an accurate assessment of the sources of 
illegal guns and their use in violent crime. Law enforcement agencies at the 
 local, state, and federal level should conduct a thorough review of their inter-
nal directives on the pro cessing of the crime guns and related evidence. Pol-
icy procedures should include pro cessing for ballistic evidence as well as 
DNA, latent fingerprints, and trace evidence from firearms; pro cessing pro-
jectiles and casings through the ATF National Integrated Ballistics Informa-
tion Network (NIBIN); conducting firearms traces; and reporting to the 
 National Crime Information Center (NCIC) (see Gagliardi 2010). The various 
law enforcement agencies operating within a given region should collaborate 
on the design of mutually agreeable crime gun– processing protocols.

5. Create a Strong and Effective ATF. ATF is underfunded, often without 
stable leadership, and routinely whipsawed by special interests and Congress. 
Despite the number of gun dealers having reached nearly 130,000 federal licens-
ees, ATF’s bud get has been largely stagnant, increasing from $850 million in FY 
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2002 to only $1.1 billion in FY 2012. ATF had to eliminate more than $2 million 
in field contractor support and shut down 66% of its ballistic- imaging worksta-
tion sites across the United States for its NIBIN program in FY 2012. ATF has 
only some 2,500 special agents and roughly 800 inspectors. In terms of law en-
forcement personnel, the agency is roughly the same size as a city police depart-
ment (the Boston Police Department has an authorized strength of some 2,250 
officers). ATF has only enough inspectors to check every licensed firearms dealer 
once every ten years. Finally, ATF has been led by an acting director since the 
last confirmed director, Carl Truscott, resigned in August 2004.

In their roles as guardians of the Second Amendment, the National Rifle 
Association (NRA) and gun- rights politicians consistently meddle in ATF 
investigative initiatives. For instance, in February 2006, Congress convened 
two hearings on ATF’s enforcement activities at eight gun shows in Rich-
mond, Virginia, that resulted in an Inspector General’s review of ATF’s gun 
show investigation operations. Four witnesses testified that ATF agents used 
aggressive and harassing techniques. These individuals included the gun 
show promoter, a federal firearms licensee, a salesman working for a licensed 
gun dealer, and a private investigator hired by the NRA. The hearings did not 
reveal any illegal activities or other violations by ATF.

ATF needs to be properly funded to perform its mission now and in the 
future as newly mandated responsibilities are added. The agency clearly 
needs stable leadership now. Like the director of the Federal Bureau of Inves-
tigation, the ATF director’s position should be a fixed ten- year term. This 
would ensure that the position is professional and nonpartisan and that it 
spans the po liti cal turnover of four- year presidential election cycles. ATF 
should also be able to more closely regulate the business practices of licensed 
dealers and set standards for secure storage and common carrier transporta-
tion of firearms and ammunition.

6. Publish an Annual National Crime Gun– Tracing Report. Rational debate 
on gun policy requires detailed information on crime guns. ATF currently 
produces only modest summaries of the characteristics of crime gun traces 
for the 50 states, the District of Columbia, U.S. territories, Canada, Mexico, 
and the Ca rib be an ( www .atf .gov /statistics /index .html). Unlike the national 
and city- level trace reports generated by the now- defunct Youth Crime Gun 
Interdiction Initiative (e.g., ATF 1997, 2002), ATF’s current state- level crime 
gun summaries do not involve external academics and do not provide more 
rigorous and detailed analyses of crime gun sources, trends, and patterns. 

www.atf.gov/statistics/index.html


152  Anthony A. Braga and Peter L. Gagliardi

ATF should return to publishing these more detailed annual crime gun trace 
reports overseen by external academics.

To complement the routine reporting of detailed crime gun statistics, the 
U.S. government should also lift restrictions on the release of ATF trace data 
as mandated by the Tiahrt Amendment, remove ideological and po liti cally 
motivated barriers to conducting basic gun research through grants from the 
Centers for Disease Control and Prevention (CDC) and the National Insti-
tutes of Health (NIH), and increase funding for gun violence reduction 
research through the National Institute of Justice (NIJ). Indeed, much of the 
research evidence reviewed  here was initiated prior to the passage of the Tiahrt 
Amendment.

Conclusion

The available evidence suggests that reducing the flow of guns to criminals 
may indeed disrupt their capacity to kill. Better record keeping and improved 
regulation of gun transactions can reduce access to guns by criminals and 
assist law enforcement agencies in launching investigations and prosecuting 
gun criminals. However, a mea sur able impact on firearms trafficking and re-
lated violence requires an adequate commitment of resources in terms of 
people, pro cesses, and technology. For further gains, the firearms supply chain 
must be made more secure. The operational capacity of ATF must be strength-
ened. Success against firearms trafficking will be achieved only by separating 
firearms trafficking strategy from gun politics.

Reflecting upon the research and development experiences from the Clinton 
administration and early days of the George W. Bush administration, we sug-
gest there should be a reinvigoration of the fusion of all- source information on 
crime gun sources along with comprehensive analysis and reporting, in which 
all sides of the gun control debate can be confident. Increased law enforcement– 
academic analysis and reporting of ATF firearms trace can begin the effort. 
Public safety and the public debate in the United States and other countries will 
surely benefit from the best possible information on the illegal sources of guns 
to criminals. Without credible data and rigorous analyses, the broader gun 
control policy debate will be based on ideology and conjecture. The case for a 
supply- side approach to gun violence is well supported by the empirical evi-
dence on illegal gun market dynamics. To date, however, there is little empiri-
cal evidence that such an approach reduces rates of gun crime. We believe that 
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it is time to develop experimental evidence on whether interventions designed 
to limit illegal transfers of firearms can reduce gun violence.
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In 1994, the federal government imposed a ten- year ban on military- style 
semi- automatic firearms and ammunition- feeding devices holding more than 
ten rounds of ammunition. This legislation, commonly known as the federal 
assault weapons ban, was intended in the broadest sense to reduce gunshot 
victimizations by limiting the national stock of semi- automatic firearms with 
large ammunition capacities and other features conducive to criminal uses. 
Reflecting America’s general po liti cal divisions over the issue of gun control, 
the debate over the law was highly contentious. Ten years later, Congress 
allowed the ban to expire.

More recently, there have been growing calls for a reexamination of the 
assault weapons issue. This debate has been fueled by a series of mass shoot-
ing incidents involving previously banned firearms or magazines. Since 2007, 
for example, there have been at least 11 incidents in which offenders using 
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assault weapons or other semi- automatics with magazines larger than 10 
rounds have wounded or killed eight or more people (Violence Policy Center 
2012). Some of the most notorious of these incidents have been a 2007 shoot-
ing on the college campus of Virginia Tech that left 33 dead and 17 wounded; 
a 2011 shooting in an Arizona parking lot that killed 6 and wounded 13, in-
cluding Congresswoman Gabrielle Giffords; a 2012 shooting in an Aurora, 
Colorado, movie theatre that left 12 dead and 58 wounded; and, most re-
cently, a shooting in a Newtown, Connecticut, elementary school that left 26 
victims dead, 20 of whom  were children (an additional victim was killed 
elsewhere).

To help inform the new dialogue on this issue, this essay examines Amer-
ica’s experience with the 1994 assault weapons law. During the course of the 
ban, the National Institute of Justice (NIJ) funded a series of studies on the 
law’s impacts for the U.S. Department of Justice and the U.S. Congress (Koper 
2004; Koper and Roth 2001, 2002; Roth and Koper 1997, 1999). I present 
highlights from those studies, with an emphasis on findings from the final 
evaluation reported in 2004 (Koper 2004). These studies sought to assess the 
law’s impacts on (1) the availability of assault weapons (AWs) and large- 
capacity magazines (LCMs) as mea sured by price and production (or impor-
tation) indices in legal markets; (2) trends in criminal uses of AWs and LCMs; 
and (3) trends in the types of gun crimes that seemed most likely to be af-
fected by changes in the use of AWs and LCMs. (The latter two issues are 
emphasized in this summary.) Finally, the research team examined studies of 
gun attacks more generally in order to estimate the ban’s potential to produce 
longer- term reductions in shootings.

In summary, the ban had mixed effects in reducing crimes with the banned 
weaponry because of various exemptions and loopholes in the legislation. 
The ban did not appear to affect gun crime during the time it was in effect, 
but some evidence suggests it may have modestly reduced gunshot victimiza-
tions had it remained in place for a longer period. The ban’s most important 
provision was arguably its prohibition on ammunition magazines holding 
more than 10 rounds. Policymakers considering a new version of the ban 
might particularly focus on this aspect of the previous legislation and recon-
sider the exemptions and loopholes that undermined the effectiveness of the 
original ban.
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Provisions of the Assault Weapons Ban

Enacted on September 13, 1994, Title XI, Subtitle A of the Violent Crime Control 
and Law Enforcement Act of 1994 imposed a ten- year ban on the “manufacture, 
transfer, and possession” of certain semi- automatic firearms designated as as-
sault weapons. The AW ban did not prohibit all semi- automatics; rather, it was 
directed at semi- automatics having features that appear to be useful in military 
and criminal applications but unnecessary in shooting sports or self- defense. 
Examples of such features include pistol grips on rifles, flash hiders, folding ri-
fle stocks, threaded barrels for attaching silencers, and the ability to accept am-
munition magazines holding large numbers of bullets. The law specifically pro-
hibited 18 models and variations by name (e.g., the Intratec TEC- 9 pistol and 
the Colt AR- 15 rifle), as well as revolving cylinder shotguns (see Koper 2004, 5). 
This list included a number of foreign rifles that the federal government had 
banned from importation into the country beginning in 1989 (e.g., Avtomat 
Kalashnikov models). In addition, the ban contained a generic “features test” 
provision that generally prohibited other semi- automatic firearms having two 
or more military- style features, as described in Table 12.1. In total, the federal 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) identified 118 
model and caliber variations that met the AW criteria established by the ban.

The law also banned “copies or duplicates” of the named gun makes and 
models, but federal authorities emphasized exact copies. Relatively cosmetic 
changes, such as removing a flash hider or bayonet mount,  were thus sufficient 
to transform a banned weapon into a legal substitute. In this sense, the law is 
perhaps best understood not as a gun ban but as a law that restricted weapon 
accessories. A number of gun manufacturers began producing modified, legal 
versions of some of the banned guns, though not all of these substitute weapons 
proved as pop u lar as the banned versions.1 In other respects (e.g., type of firing 
mechanism, ammunition fired, and the ability to accept a detachable magazine), 
the banned AWs did not differ from other legal semi- automatic weapons.

The other major component of the assault weapons legislation was a ban on 
most ammunition- feeding devices holding more than 10 rounds of ammuni-
tion (referred to as large- capacity magazines).2 The LCM ban was arguably the 
most important part of the assault weapons law for two reasons. First, an LCM 
is the most functionally important feature of an AW- type firearm. As noted 
by the U.S.  House of Representatives, most prohibited AWs came equipped 
with magazines holding 30 rounds and could accept magazines holding as 
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many as 50 or 100 rounds (United States Department of the Trea sury 1998, 14). 
Removing LCMs from these weapons thus greatly limits their firepower.

Second, the reach of the LCM ban was much broader than that of the AW 
ban because many semi- automatics that  were not banned by the AW provision 
could accept LCMs. Approximately 40 percent of the semi- automatic handgun 
models and a majority of the semi- automatic rifle models that  were being man-
ufactured and advertised prior to the ban  were sold with LCMs or had a varia-
tion that was sold with an LCM (calculated from Murtz and the Editors of Gun 
Digest 1994). Still others could accept LCMs made for other firearms and/or by 
other manufacturers. A national survey of gun own ers in 1994 found that 18% 
of all civilian- owned firearms and 21% of civilian- owned handguns  were 
equipped with magazines having 10 or more rounds (Cook and Ludwig 1996, 
17). The AW provision did not affect most LCM- compatible guns, but the LCM 
provision limited the capacities of their magazines to 10 rounds.

The AW ban also contained important exemptions. AWs and LCMs man-
ufactured before the effective date of the ban  were “grandfathered” and thus 
legal to own and transfer. Though not precise, estimates suggest there  were 

Table 12.1 Features test of the federal assault weapons ban

Weapon category
Military- style features (2 or more qualified a firearm 
as an assault weapon)

Semi- automatic pistols accepting 
detachable magazines

1)  ammunition magazine that attaches outside the 
pistol grip

2)  threaded barrel capable of accepting a barrel 
extender, flash hider, forward handgrip, or silencer

3)  heat shroud attached to or encircling the barrel
4)  weight of more than 50 ounces unloaded
5)  semiautomatic version of a fully automatic weapon

Semi- automatic rifles accepting 
detachable magazines

1)  folding or telescoping stock
2)  pistol grip that protrudes beneath the firing action
3)  bayonet mount
4)  flash hider or a threaded barrel designed to 

accommodate one
5)  grenade launcher

Semi- automatic shotguns 1)  folding or telescoping stock
2)  pistol grip that protrudes beneath the firing action
3)  fixed magazine capacity over 5 rounds
4)  ability to accept a detachable ammunition magazine
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upward of 1.5 million privately owned AWs in the United States when the ban 
took effect (American Medical Association Council on Scientific Affairs 1992; 
Cox Newspapers 1989, 1; Koper 2004, 10). Gun own ers in America possessed 
an estimated 25 million guns that  were equipped with LCMs or 10- round 
magazines in 1994 (Cook and Ludwig 1996, 17), and gun industry sources es-
timated that, including aftermarket items for repairing and extending maga-
zines, there  were at least 25 million LCMs available in the United States as of 
1995 (Gun Tests 1995, 30). Moreover, an additional 4.8 million pre- ban LCMs 
 were imported into the country from 1994 through 2000 under the grand-
fathering exemption, with the largest number arriving in 1999. During this 
same period, importers  were also authorized to import another 42 million 
pre- ban LCMs that may have arrived after 2000.

Criminal Use of Assault Weapons and  
Large- Capacity Magazines Prior to the Ban

During the 1980s and early 1990s, AWs and other semi- automatic firearms 
equipped with LCMs  were involved in a number of highly publicized mass 
shootings that raised public concern about the accessibility of high- powered, 
military- style weaponry and other guns capable of rapidly discharging high 
numbers of bullets (Cox Newspapers 1989; Kleck 1997, 124– 126, 144; Lenett 
1995; Violence Policy Center 2012). Perhaps most notably, AWs or other semi- 
automatics with LCMs  were used in 6, or 40%, of 15 particularly severe mass 
shooting incidents between 1984 and 1993 that resulted in at least 6 deaths or 
at least 12 killed or wounded (Kleck, 1997, 124– 126, 144). Early studies of AWs, 
though sometimes based on limited and potentially unrepresentative data, 
also suggested that AWs recovered by police  were often associated with drug 
trafficking and or ga nized crime (Cox Newspapers 1989, 4; also see Roth and 
Koper 1997, chap. 5), fueling a perception that AWs  were guns of choice among 
drug dealers and other particularly violent groups. These events intensified 
concern over AWs and other semi- automatics with LCMs and helped spur 
the 1989 federal import ban on selected semi- automatic rifles (implemented 
by executive order) and the passage of the 1994 federal AW ban (the states of 
California, New Jersey, Connecticut, Hawaii, and Mary land also passed AW 
legislation between 1989 and 1994).

Looking at the nation’s gun crime problem more broadly, numerous stud-
ies of AW- type weapons conducted prior to the federal ban found that AWs 
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typically accounted for up to 8% of guns used in crime, depending on the 
specific AW definition and data source used (e.g., see Beck et al. 1993; Hargar-
ten et al. 1996; Hutson, Anglin, and Pratts 1994; Hutson et al. 1995; McGonigal 
et al. 1993; New York State Division of Criminal Justice Ser vices 1994; Roth 
and Koper 1997, chap. 2; Zawitz 1995). A compilation of 38 sources indicated 
that AWs accounted for about 2% of crime guns on average (Kleck 1997, 112, 
141– 143). Similarly, the most common AWs prohibited by the 1994 federal ban 
accounted for between 1% and 6% of guns used in crime according to most of 
several national and local data sources examined for the NIJ- funded studies 
summarized  here (Koper 2004, 15).

As with crime guns in general, the majority of AWs used in crime  were 
assault pistols rather than assault rifles. Among AWs reported by police to 
ATF during 1992 and 1993, for example, assault pistols outnumbered assault 
rifles by a ratio of three to one.

The relative rarity of AW use in crime can be attributed to a number of 
factors. Many of these models are long guns, which are used in crime much 
less often than handguns. Also, as noted, a number of the rifles named in the 
1994 law  were banned from importation into the United States in 1989. Fur-
ther, AWs in general are more expensive and more difficult to conceal than 
the types of handguns that are used most frequently in crime.

Criminal use of guns equipped with LCMs had not been studied as exten-
sively as criminal use of AWs at the time of the ban. However, the overall use 
of guns with LCMs, which is based on the combined use of AWs and non- 
banned guns with LCMs, is much greater than the use of AWs alone. Based 
on data examined for this and a few prior studies, guns with LCMs  were used 
in roughly 13% to 26% of most gun crimes prior to the ban, though they ap-
peared to be used in 31% to 41% of gun murders of police (see summary in 
Koper 2004, 18; also see Adler et al. 1995; Fallis 2011; New York Division of 
Criminal Justice Ser vices 1994).

The Ban’s Effects on Crimes with Assault Weapons  
and Large- Capacity Magazines

Although there was a surge in production of AW- type weapons as Congress 
debated the ban in 1994, the law’s restriction of the new AW supply and the 
interest of collectors and speculators in these weapons helped to drive prices 
higher for many AWs (notably assault pistols) through the end of the 1990s 
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and appeared to make them less accessible and/or affordable to criminal 
 users.3 Analyses of several national and local databases on guns recovered by 
police indicated that crimes with AWs declined following the ban.

To illustrate, the share of gun crimes involving the most commonly used 
AWs declined by 17% to 72% across six major cities examined for this study 
(Baltimore, Miami, Milwaukee, Boston, St. Louis, and Anchorage), based on 
data covering all or portions of the 1995– 2003 post- ban period (Table 12.2). 
(The number of AW recoveries also declined by 28% to 82% across these loca-
tions and time periods; the discussion  here focuses on changes in AWs as a 
share of crime guns in order to control for general trends in gun crime and 
gun seizures.) Similar patterns  were found in a national analysis of recovered 
guns reported by law enforcement agencies around the country to ATF for 
investigative gun tracing.4 The percentage of gun traces that  were for AWs fell 
70% between 1992– 1993 and 2001– 2002 (from 5.4% to 1.6%), though the inter-
pretation of these data was complicated by changes that occurred during this 
time in gun tracing practices (see Koper 2004 for further discussion).

The decline in crimes with AWs was due primarily to a reduction in the use 
of assault pistols. Assessment of trends in the use of assault rifles was compli-
cated by the rarity of crimes with such rifles and by the substitution in some 
cases of post- ban rifles that  were very similar to the banned models. In gen-
eral, however, the decline in AW use was only partially offset by substitution 
of post- ban AW- type models. Even counting the post- ban models as AWs, the 
share of crime guns that  were AWs fell 24% to 60% across most of the local 

Table 12.2 Assault weapons as a percentage of guns recovered by police

City Pre- ban Post- ban % change

Baltimore, MD 1.88% (1992– 1993) 1.25% (1995– 2000) −34%

Boston, MA 2.16% (1991– 1993) 0.6% (2000– 2002) −72%

Miami, FL 2.53% (1990– 1993) 1.71% (1995– 2000) −32%

St. Louis, MO 1.33% (1992– 1993) 0.91% (1995– 2003) −32%

Anchorage, AK 3.57% (1987– 1993) 2.13% (1995– 2000) −40%

Milwaukee, WI 5.91% (1991– 1993) 4.91% (1995– 1998) −17%

Note: Figures for Baltimore, Boston, Miami, and St. Louis are based on all recovered guns. Figures 
for Anchorage and Milwaukee are based on, respectively, guns tested for evidence and guns 
recovered in murder cases. Changes in Baltimore, Boston, Miami, and St. Louis  were statistically 
significant at p < .05. See Koper (2004) for further details about the data and analyses.
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jurisdictions studied. Patterns in the local data sources also suggested that 
crimes with AWs  were becoming increasingly rare as the years passed.

The decline in crimes with AWs appeared to have been offset throughout 
at least the late 1990s by steady or rising use of other semi- automatics equipped 
with LCMs. Assessing trends in LCM use was difficult because there is no 
national data source on crimes with LCMs and few contacted jurisdictions 
maintained such information. It was possible, nonetheless, to examine trends 
in the use of guns with LCMs in four jurisdictions: Baltimore, Milwaukee, An-
chorage, and Louisville (KY). Across the different samples analyzed from these 
cities (some databases included all recovered guns and some included only 
guns associated with par tic u lar crimes), the share of guns with an LCM gener-
ally varied from 14% to 26% prior to the ban. In all four jurisdictions, the share 
of crime guns equipped with LCMs  rose or remained steady through the late 
1990s (Table 12.3). These trends  were driven primarily by handguns with LCMs, 
which  were used in crime roughly three times as often as rifles with LCMs 
(though crimes with rifles having LCMs also showed no general decline). Gen-
eralizing from such a small number of jurisdictions must be done very cau-
tiously, but the consistency of the findings across these geo graph i cally diverse 
locations strengthens the inference that they reflected a national pattern.

Failure to reduce LCM use for at least several years after the ban was likely 
because of the im mense stock of exempted pre- ban magazines, which, as 
noted, was enhanced by post- ban imports. The trend in crimes with LCMs 
may have been changing by the early 2000s, but the available data  were too 
limited and inconsistent to draw clear inferences (post- 2000 data  were avail-
able for only two of the four study sites).

Table 12.3 Guns with large- capacity magazines as a percentage of guns recovered  
by police (selected years)

City Pre- ban Late 1990s Early 2000s

Baltimore, MD 14.0% (1993) 15.5% (1998) 15.7% (2003)

Anchorage, AK 26.2% (1992– 1993) 30.0% (1999– 2000) 19.2% (2001– 2002)

Milwaukee, WI 22.4% (1993) 36.4% (1998) N/A

Louisville, KY N/A 20.9 (1996) 19.0% (2000)

Note: Figures for Baltimore and Milwaukee are based on, respectively, guns associated with violent 
crimes and with murders. Figures for Anchorage and Louisville are based on guns submitted for 
evidentiary testing. The Anchorage figures are based on handguns only. See Koper (2004) for 
further details about the data and analyses.
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A later media investigation of LCM use in Richmond, Virginia, suggests 
that the ban may have had a more substantial impact on the supply of LCMs 
to criminal users by the time it expired in 2004. In that city, the share of re-
covered guns with LCMs generally varied between 18% and 20% from 1994 
through 2000 but fell to 10% by 2004 (Fallis 2011). It is not clear whether the 
Richmond results represented a wider national or even regional trend. (The 
data from this study also show that after the ban was lifted, the share of Rich-
mond crime guns with an LCM  rose to 22% by 2008.)

The Ban’s Impacts on Gun Violence

Because offenders could substitute non- banned guns and small magazines for 
banned AWs and LCMs, there was not a clear rationale for expecting the ban 
to reduce assaults and robberies with guns. But by forcing this weapon substi-
tution, it was conceivable that the ban would reduce the number and severity 
of shooting deaths and injuries by reducing the number of shots fired in gun 
attacks (thus reducing the number of victims per gunfire incident and the 
share of gunshot victims sustaining multiple wounds). Based on this logic, the 
research team examined several indicators of trends in the lethality and injuri-
ousness of gun violence for different portions of the 1995– 2002 post- ban period. 
These included national- level analyses of gun murders, the percentage of violent 
gun crimes resulting in death, the share of gunfire cases resulting in wounded 
victims, the percentage of gunshot victimizations resulting in death, and the 
average number of victims per gun hom i cide incident. For selected localities, 
the team also examined trends in wounds per gunshot victim or the percentage 
of gunshot victims sustaining multiple wounds.

On balance, these analyses showed no discernible reduction in the lethality 
or injuriousness of gun violence during the post- ban years (see Koper 2004, 
Koper and Roth 2001, and Roth and Koper 1997). Nationally, for example, the 
percentage of violent gun crimes resulting in death (based on gun hom i cides, 
gun assaults, and gun robberies reported to the Uniform Crime Reports) was 
the same for the period 2001– 2002 (2.9%) as it was for the immediate pre- ban 
period 1992– 1993 (Koper 2004, 82, 92). Accordingly, it was difficult to credit 
the ban with contributing to the general decline in gun crime and gun hom-
i cide that occurred during the 1990s.

However, the ban’s exemption of millions of pre- ban AWs and LCMs meant 
that the effects of the law would occur only gradually. Those effects  were still 
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unfolding when the ban was lifted and may not have been fully realized until 
several years beyond that, particularly if importation of foreign, pre- ban 
LCMs had continued in large numbers. In light of this, it was impossible to 
make definitive assessments of the ban’s impact on gun violence.

It was also difficult to judge the ban’s effects on the more specific problem 
of mass shootings. The research team attempted to assess changes in mass 
shootings during the first few years of the ban, but this effort was hampered 
by the difficulty of counting these incidents (results can be sensitive to the 
definitions and data sources used) and identifying the specific types of guns 
and magazines used in them (Roth and Koper 1997, app. A). There is no na-
tional data source that provides detailed information on the types of guns 
and magazines used in shooting incidents or that provides full counts of vic-
tims killed and wounded in these attacks. Studying mass shootings in par tic-
u lar poses a number of challenges with regard to defining these events, estab-
lishing the validity and reliability of methods for mea sur ing their frequency 
and characteristics (particularly if done through media searches, as is often 
necessary), and modeling their trends, as they are particularly rare events 
(e.g., see Duwe 2000; Roth and Koper 1997, app. A).

Nonetheless, the issue of mass shootings continues to be a catalyst to the 
debate surrounding AW legislation. A recent media compilation of 62 mass 
shooting incidents that involved the death of four or more people over the 
period 1982– 2012, for instance, suggests that 25% of the guns used in these at-
tacks  were AW- type weapons (these  were not precisely defined) and another 
48%  were other types of semi- automatic handguns (Follman, Aronsen, and 
Pan 2012). Continuing improvements in media search tools and greater atten-
tion to the types of guns and magazines used in multiple- victim attacks may 
improve prospects for examining this issue more rigorously in future studies.

Assessing the Potential Long- Term Effects of Banning  
Assault Weapons and Large- Capacity Magazines

Although available evidence is too limited to make firm projections, it sug-
gests that the ban may have reduced shootings slightly had it remained in 
place long enough to substantially reduce crimes with both LCMs and AWs. 
A small number of studies suggest that gun attacks with semi- automatics—
including AWs and other guns equipped with LCMs— tend to result in more 
shots fired, more persons wounded, and more wounds inflicted per victim 
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than do attacks with other firearms (see reviews in Koper 2004; Koper and 
Roth 2001; also see McGonigal et al. 1993; Richmond et al. 2003; Reedy and 
Koper 2003; Roth and Koper 1997). For example, in mass shooting incidents 
that resulted in at least 6 deaths or at least 12 total gunshot victims from 1984 
through 1993, offenders who clearly possessed AWs or other semi- automatics 
with LCMs (sometimes in addition to other guns) wounded or killed an aver-
age of 29 victims in comparison to an average of 13 victims wounded or killed 
by other offenders (see Koper and Roth’s [2001] analysis of data compiled by 
Kleck [1997, 144]).

Similarly, a study of handgun attacks in Jersey City, New Jersey, during the 
1990s found that the average number of victims wounded in gunfire incidents 
involving semi- automatic pistols was in general 15% higher than in those in-
volving revolvers (Reedy and Koper 2003). The study also found that attackers 
using semi- automatics to fire more than 10 shots  were responsible for nearly 
5% of the gunshot victims in the sample. Used as a tentative guide, this implies 
that the LCM ban could have eventually produced a small reduction in shoot-
ings overall, perhaps up to 5%, even if some gun attackers had the foresight to 
carry more than one small magazine (or more than one firearm) and the time 
and poise to reload during an attack.

Effects of this magnitude might be difficult to mea sure reliably, but they 
could nonetheless yield significant societal benefits. Consider that in 2010 
there  were 11,078 gun hom i cides in the United States and another 53,738 non-
fatal assault- related shootings according to the federal Centers for Disease 
Control and Prevention (see the CDC’s web- based injury statistics query and 
reporting system at  http:// www .cdc .gov /injury /wisqars /index .html). At these 
levels, reducing shootings by just 1% (arguably a reasonable ballpark estimate 
for the long- term impact of substantially reducing AW and LCM use) would 
amount to preventing about 650 shootings annually. The lifetime medical 
costs of assault- related gunshot injuries (fatal and nonfatal)  were estimated 
to be about $18,600 per injury in 1994 (Cook et al. 1999). Adjusting for infla-
tion, this amounts to $28,894 in today’s dollars. Moreover, some estimates sug-
gest that the full societal costs of gun violence— including medical, criminal 
justice, and other government and private costs (both tangible and intangible)— 
could be as high as $1 million per shooting (Cook and Ludwig 2000). Hence, 
reducing shootings by even a very small margin could produce substantial 
long- term savings for society, especially as the shootings prevented accrue over 
many years.

http://www.cdc.gov/injury/wisqars/index.html
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Lessons and Implications from the 1994 Ban

Studies of America’s previous assault weapons ban provide a number of les-
sons that can inform future policymaking. A new law similar to the old ban 
will have little impact on most gun crimes, but it may prevent some shoot-
ings, particularly those involving high numbers of shots and victims. It may 
thus help to reduce the number and severity of mass shooting incidents as 
well as produce a small reduction in shootings overall.

The most important feature of the previous ban was the prohibition on 
large- capacity ammunition magazines. A large magazine is arguably the most 
critical feature of an assault weapon, and restrictions on magazines have 
the potential to affect many more gun crimes than do those on military- style 
weapons. Restrictions focused on magazine capacity may also have a greater 
chance of gaining sufficient public and po liti cal support for passage than would 
new restrictions on assault weapons, though current polling suggests that both 
mea sures are supported by three- quarters of non- gun own ers and nearly half 
of gun own ers (Barry et al., in this volume). To enhance the potential impact of 
magazine restrictions, policymakers might also consider limiting magazine ca-
pacity to fewer than 10 rounds for all or selected weapons (for example, lower 
limits might be set for magazines made for semi- automatic rifles).5 It is un-
known whether further restrictions on the outward features of semi- automatic 
weapons, such as banning weapons having any military- style features, will pro-
duce mea sur able benefits beyond those of restricting magazine capacity.

Policymakers must also consider the implications of any grandfathering 
provisions in new legislation. Assessing the po liti cal and practical difficulties 
of registering all assault weapons and large magazines or establishing turn- in 
or buyback programs for them is beyond the scope of this essay. Policymakers 
should note, however, that it may take many years to attain substantial reduc-
tions in crimes with banned weapons and/or magazines if a new law exempts 
the existing stock (which has likely grown considerably since the time of the 
original ban). Policies regarding exemptions must also explicitly address the 
status of imported guns and magazines.

Past experience further suggests that public debate on reinstating the ban 
or crafting a new one will raise prices and production of the guns and maga-
zines likely to be affected. This could temporarily saturate the market for the 
guns and magazines in question (particularly if close substitutes emerge) and 
delay desired reductions in crimes with some categories of the banned weap-



America’s Experience with the Federal Assault Weapons Ban, 1994– 2004  169

onry (this appeared to happen with assault rifles that  were banned by the 
1994 law and may have contributed as well to the observed trends in use of 
large magazines).

A new ban on assault weapons and/or large- capacity magazines will cer-
tainly not be a panacea for America’s gun violence problem nor will it stop all 
mass shootings. However, it is one modest mea sure that, like federal restric-
tions on fully automatic weapons and armor- piercing ammunition, can help 
to prevent the further spread of particularly dangerous weaponry.

Notes

1. In general, the AW ban did not apply to semi- automatics possessing no more 
than one military- style feature listed under the ban’s features test provision. Note, 
however, that firearms imported into the country still had to meet the “sporting pur-
poses test” established under the federal Gun Control Act of 1968. In 1989, ATF de-
termined that foreign semi- automatic rifles having any one of a number of named 
military features (including those listed in the features test of the 1994 AW ban) fail 
the sporting purposes test and cannot be imported into the country. In 1998, the abil-
ity to accept an LCM made for a military rifle was added to the list of disqualifying 
features. Consequently, it was possible for foreign rifles to pass the features test of the 
federal AW ban but not meet the sporting purposes test for imports (U.S. Depart-
ment of the Trea sury 1998).

2. Technically, the ban prohibited any magazine, belt, drum, feed strip, or similar 
device that has the capacity to accept more than 10 rounds of ammunition or which 
can be readily converted or restored to accept more than 10 rounds of ammunition. 
The ban exempted attached tubular devices capable of operating only with .22 cali-
ber rimfire (i.e., low velocity) ammunition.

3. See Koper (2004), Koper and Roth (2002), and Roth and Koper (1997) for more 
extensive discussions of the ban’s impacts on prices and production of AWs, non- 
banned firearms, and LCMs.

4. A gun trace is an investigation into the sales history of a firearm (e.g., see ATF 
2000).

5. To support the formulation and evaluation of policy in this area, there are also 
a number of research needs worth noting. For one, it is important to develop better 
data on crimes with guns having LCMs. Policymakers should thus encourage police 
agencies to record information about magazines recovered with crime guns. Like-
wise, ATF should consider integrating ammunition magazine data into its national 
gun tracing system and encourage reporting of magazine data by police agencies that 
trace firearms. Second, there is a need for more studies that contrast the outcomes of 
attacks with different types of guns and magazines. Such studies would help to refine 
predictions of the change in gun deaths and injuries that would follow reductions in 
attacks with firearms having large- capacity magazines.
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Gunfire took the lives of 31,672 Americans in 2010.1 Death by gunfire occurs 
in homes, workplaces, shopping malls, churches, schools, and on the streets, 
and to Americans of all ages. Often, when possible solutions to this compel-
ling public health problem are considered, conversations focus on troubled 
individuals who are at risk for becoming shooters, mental health interven-
tions for these individuals, and securing the safety of vulnerable places such 
as schools. Little attention is paid to modifying the gun itself, which is the 
vehicle that causes the human damage, such as changing the design of guns 
so that they are inoperable by unauthorized users— that is, making all guns 
personalized. But product- oriented interventions have been highly effective 
with other public health problems, such as motor vehicle– related deaths.2 In 
fact, the impressive reductions in highway fatalities are more attributable to 
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changes in the design of cars than to enhancing the driving skill of hundreds 
of millions of motorists.

This essay explores the topic of personalized guns, sometimes called smart 
guns or childproof guns. The definition we use for a personalized firearm is a 
gun that, by design integral to the gun itself as opposed to an external lock-
ing device, can be fired only by the authorized user or users. Our argument is 
that if all newly manufactured guns  were personalized guns, there would be 
a meaningful reduction in gun deaths. This is not to imply that other efforts 
to regulate the sale, carry ing, and use of guns should be ignored. Rather, 
changing the design of guns so that they are personalized would complement 
other policy interventions to reduce gun violence.

The Need for Personalized Guns

Of the 31,672 persons killed by firearms in 2010 in the United States, 61 per-
cent  were suicides, 35 percent  were hom i cides, and most of the remaining 
deaths  were unintentional or accidental deaths.3 How many of these gun 
deaths would be averted if guns  were personalized is difficult to assess, but it 
is reasonable to assume that there would be substantial saving of lives.

Perhaps the most understandable saving of lives would occur in the un-
intentional or accidental category of gun deaths, which in 2010 accounted 
for 606 fatalities, 9 percent of which  were of young people aged zero to 19 
years.4 Although these unintended deaths are far fewer in number than gun 
suicides and hom i cides, when they occur to children, they are seen as par-
ticularly tragic. Children find guns in their homes, often handguns kept 
loaded for protection, and are able to fire them, shooting themselves, their 
siblings, and playmates. Wintemute et al.5 examined the circumstances of 88 
deaths involving children shooting children and concluded that changes in 
gun design, particularly of handguns, would be useful in preventing such 
deaths.

The National Rifle Association (NRA) has long argued that the way to pre-
vent accidental gun deaths of children is to educate them about gun safety. In 
pursuit of this goal, the NRA has developed its Eddie Ea gle GunSafe Pro-
gram, for children in pre- K through third grades. It states that since the in-
ception of the program, 18 million children have been trained.6 The effective-
ness of training young children in gun safety has been studied, and doubt has 
been cast as to whether such training is useful.7
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Vernick et al.8 studied a series (N = 117) of unintentional, undetermined 
intent, and negligent hom i cide gun deaths that occurred in Mary land and 
Milwaukee County, Wisconsin, from 1991 to 1998. The purpose of the study 
was to assess what portion of these deaths would likely have been prevented if 
the guns used  were personalized and, separately, if the guns had other safety 
devices (loaded chamber indicators and magazine disconnect devices). Most 
(81%) of these deaths occurred with a handgun, roughly half being revolvers 
and half being pistols. Using specific criteria to address preventability, the 
researchers determined that 37 percent of the deaths would have been pre-
ventable if the guns involved  were personalized.

Unintentional deaths are not the only type of gun death that could be 
 affected by a change to personalized guns. Children and teenagers also use 
guns found in the home to commit suicide. In 2010, 748 youths between the 
ages of 10 and 19 committed suicide with a firearm.9 Such deaths, often stem-
ming from depression, would be less likely if the gun in the home  were 
 inoperable by the young person. Some have argued that the depressed teen-
ager would just find another means of committing suicide, but other forms of 
suicide attempts (e.g., poisoning) have lower case fatality rates. The lethality 
of self- inflicted gunshots leaves little opportunity for medical intervention.

Stolen guns are used in crime and therefore figure prominently in hom i-
cides and assaultive injuries involving firearms. Cook and colleagues,10 using 
data from the National Crime Victimization Survey (NCVS), noted that there 
are nearly 350,000 incidents of firearm theft from private citizens annually. 
Further, there are approximately 1.5 firearms taken during each of these bur-
glaries, resulting in about half a million gun thefts each year. NCVS and FBI 
data show that the majority of the guns stolen are handguns.11 These guns 
would be inoperable to criminals if they had been made as personalized guns.

A Brief History of Personalized Guns

Danger from the unauthorized use of guns has long been recognized. Roy G. 
Jinks’s History of Smith & Wesson12 tells the story of D. B. Wesson, one of the 
founding partners of the renowned gun- making firm, learning in the early 
1880s of an incident in which a child was hurt while playing with a Smith & 
Wesson revolver that discharged. Wesson asked his son, Joe, to design a re-
volver that a young child could not operate, and in 1886, Smith & Wesson  began 
to sell a gun it believed to be childproof. The revolver employed what is now 
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known as a grip safety— a metallic lever on the back of the gun that must be 
pressed inward in order for the gun to fire. In its marketing materials for this 
gun, Smith & Wesson stated that “no ordinary child under eight can possibly 
discharge it.” The concern that Smith & Wesson had for the safety of children 
more than 125 years ago has not carried through to present times. Smith & 
Wesson stopped using its childproofing technology many de cades ago, and nei-
ther it nor other leading gun makers have developed and put into widespread 
operation newer technologies to protect the public from unauthorized gun use.

Ninety years later, however, a minor gun maker was still concerned with 
the danger of unauthorized use; he applied for and received a U.S. patent for 
a combination lock built into a carbine, a long gun. The U.S. patent was is-
sued to Gerald Fox on May 29, 1973, Patent Number 3,735,519. The Fox Carbine 
featured a three- digit combination lock. The advertisement for this gun noted 
that “accidental and unauthorized firing is prevented by a patented, built- in 
combination lock safety.”13

During the 1980s and 1990s, there was increasing interest in personalizing 
guns. In 1984, a Massachusetts inventor was granted a patent for a device 
called a “personalized safety method and apparatus for a hand held weapon.” 
It was described as “responsive to the palm or fingerprint of one or more indi-
viduals. The safety device is activated by heat sensed when the device is hand 
held. The pattern of the palm or fingerprint is stored in the firearm and must 
match the user’s in order for the blocking safety mechanism to allow the 
weapon to fire.14 The renewed attention to gun personalization coincided both 
with advancements in electronic technologies and highly publicized mass 
shootings.

In 1992, faculty at the Johns Hopkins Bloomberg School of Public Health, 
with a $2,000 grant, commissioned a team of undergraduate students at the 
university’s School of Engineering to create a prototype of a personalized 
handgun. Using an existing revolver purchased for this purpose, the students 
employed touch memory technology, which worked through contact between 
a semiconductor memory chip and a reader embedded within the grip of the 
gun. The chip stored a serial number, which was placed on a ring worn by 
the authorized gun user. When the ring came in contact with the reader on 
the gun, an electronic current moved a blocking mechanism that kept the gun 
from being able to fire.

Other technologies, such as radio frequency identification and magnetic 
encoding,  were used in experiments to develop a personalized gun.
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On May 12, 2000, President Bill Clinton announced that the United States 
Justice Department, through its National Institute of Justice, would provide 
two grants of $300,000 each to Smith & Wesson and FN Manufacturing, Inc., 
for research and development of personalized gun technology. The press re-
lease from the White  House stated: “Smart gun technologies have the poten-
tial to limit a gun’s use to its proper adult owner— and could prevent accidental 
shooting deaths of children, deter gun theft, and stop criminals from seizing 
and using the guns of police officers against them.”15

Work by Colt’s on personalized, or smart gun, technology resulted in a 
prototype handgun that used radio frequency identification. Colt’s viewed its 
smart gun as a major growth prospect for the corporation. But Colt’s did not 
want the progress it was making on personalized guns to be widely known. 
Colt’s formed a new company, iColt, to pursue the technology, and it hoped 
for additional funding from the federal government. In June 1999, a memo 
was prepared by Colt’s, noting that remarkable progress was being made on 
personalization technology. The memo further stated that “Colt’s is working 
in Washington to help put $20 million to $40 million in the federal bud get 
for research on ‘smart gun’ technology. Depending on how the press reports 
the current state of the ‘smart gun,’ it could be perceived by Congress that 
further research dollars are not needed.” This memo was uncovered during 
discovery in a lawsuit against Colt’s.16 Shortly after the memo was written, 
and during substantial litigation against Colt’s and other gun makers, Colt’s 
discontinued its work on personalized guns, and so did most of the major 
manufacturers in the gun industry.

Modern Personalized Gun Technology

Personalized firearms presently exist. Armatix GmbH, a German company, 
has produced the iP1 Pistol, which is a personalized .22 caliber handgun that 
works like a conventional pistol except that it is digital and battery operated, 
which allows for software flexibility depending on the needs of the consumer.17 
The handgun is sold with an Active RFID Wrist Watch (designated by  Armatix 
as iW1), which uses radio frequencies to activate the handgun, making it oper-
able. The watch uses a personal identification number (PIN) that must be en-
tered in order to unlock the electromechanical firing pin lock, making the gun 
operable by the own er.18 Microchips in both the iW1 watch and the iP1 pistol 
communicate with each other. If the watch is not within a specified distance 
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from the pistol, the gun is inoperable, rendering it useless. If the gun is first 
unlocked by its authorized user but then is taken beyond the distance where it 
can communicate with the watch, the gun will lock itself and be inoperable 
until the authorized user gets the watch and the gun back together.

A system of colored lights on the gun is used to convey the firearm’s status 
to the user. A green light indicates that the firearm is in sync with the iW1 watch 
and is operable by the user. A red light indicates a “safe mode” in which the 
gun is locked and has not been made active by the authorized user. Additionally, 
a blue light indicates a “safe mode” in which the gun’s magazine has been re-
moved.19 This feature ensures that the user knows that the magazine contain-
ing the ammunition is removed, that the gun is inoperable, and that, even if 
there is a round in the chamber, it cannot be fired. The gun can be fired only 
if the light indicator is green.

The Armatix personalized handgun is now being sold on a limited edition 
basis throughout much of Western Eu rope, and Armatix has been granted 
permission from the United States Bureau of Alcohol, Tobacco, Firearms and 
Explosives to sell the firearm in the United States. The limited, collector’s edi-
tion is selling in Eu rope for 7,000 Euro (about US$10,000). Planned sales in 
the United States will be for a significantly lower cost, and once the pistol is 
selling in greater numbers, economies of scale will further reduce the cost, 
bringing it within the price range of many gun buyers.

TriggerSmart, a Limited Liability Irish company, is using radio frequency 
identification (RFID) technology in the development of its personalized pistol. 
TriggerSmart realized that a past issue with wireless personalization technol-
ogy has been that both the firearm and the transmitter used to communicate 
with the firearm required batteries. This raised questions of reliability and 
functionality.20 The TriggerSmart high- frequency RFID system incorporates 
technology that is commonly used in identification cards and in library books 
to establish communication between the firearm and a bracelet in order to 
authenticate a user.21 The firearm’s battery, antenna, and electronic interface 
are built into the handgrip of the gun. Once the radio frequency tags in the 
bracelet fall within a distance where it can communicate with the antenna in 
the handgrip, the gun enters an “instant on” phase and can be fired.22

The moment that the radio frequency tags comes out of contact, breaking 
communication, the firing pin locks and the gun cannot be fired. There is no 
battery in the bracelet component of the system, which addresses concerns 
over reliability and functionality. The company claims that this system is use-
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ful because the closer the tags in the bracelet are to the antenna in the fire-
arm, the less battery power is used, offering a dependable power source that 
will last for extended periods of time.

The New Jersey Institute of Technology, in the United States, has been 
working for years on a biometric version of a personalized gun. Their prod-
uct employs “grip recognition.” The handgun, after some period of use by its 
own er, recognizes the palm configuration of the own er and will work only 
when held by that authorized user.

Achieving Personalized Guns

The federal government of the United States does not comprehensively regu-
late firearms with regard to their safe design. The U.S. Consumer Product 
Safety Commission, which is the federal agency that protects the public from 
unsafe consumer products, has expressly been forbidden by Congress to ad-
dress the safety of guns.23 Thus, gun makers are, under federal law, able to 
choose the design of their products without regard to safety and to ignore the 
lifesaving potential of personalized guns.

With other products, a manufacturer’s failure to design its product in a 
safe, feasible manner that could prevent foreseeable injuries would likely re-
sult in liability. The threat of litigation has provided a strong incentive to the 
makers of most products to utilize safety technology.24 It was argued that the 
same exposure to liability would force gun makers to adopt personalization.25 
But, on October 26, 2005, President George W. Bush signed into law the Protec-
tion of Lawful Commerce in Arms Act (15 U.S.C. §§ 7901– 7903), which pro-
vides to gun makers far- reaching immunity from product liability litigation.

As awareness of the need for personalized handguns increased, there was 
also more interest in state legislative efforts that would require personalized 
handguns. To aid in this pro cess, a model law entitled “A Model Handgun 
Safety Standard Act” was developed by the Johns Hopkins Center for Gun 
Policy and Research. This model legislation could be used by states or mu-
nicipalities to require that all handguns manufactured or sold within their 
jurisdiction after a certain date be personalized. Legislation patterned after 
the model law was passed in New Jersey in 2002 (New Jersey Statutes, Title: 
2C; Chapter 58; Sections 2C:58- 2.2 et seq.) The New Jersey law provides that 
once a personalized gun is introduced for sale in the state and is recognized 
by the New Jersey attorney general as complying with the statutory definition 
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of a personalized or childproof gun, then three years later all new handguns 
sold in New Jersey must be personalized.

In addition to state legislation, there are several actions that Congress 
could take to introduce personalized guns into the marketplace. These ac-
tions, stated in increasing order of effectiveness, in our opinion, are:

1. Provide funds, through the National Institute of Justice or another 
agency, for research and development of personalized gun technology. 
But, because of prior difficulties involving gun manufacturers’ use of 
such funds, the work of the gun makers must be closely monitored.

2. Use the federal government’s purchasing power to create a market for 
personalized guns.

3. Provide states with financial incentives to enact personalized or child-
proof gun laws, much as Congress has done with other areas of public 
safety, such as raising the drinking age.

4. Amend the Consumer Product Safety Act to give the Consumer 
Product Safety Commission (CPSC) jurisdiction over firearms as 
consumer products. Also, mandate the CPSC to promulgate a standard 
regarding childproof guns.

5. Enact technology- forcing legislation mandating that all newly manufac-
tured or imported firearms be personalized, starting three years from 
the effective date of the legislation.

6. Amend the Protection of Lawful Commerce in Arms Act, permitting 
litigation against firearms manufacturers for injuries sustained by an 
unauthorized use of a recently manufactured firearm that was not 
personalized but also providing a safe haven of immunity if the firearm 
had been personalized.

Conclusion

Personalized guns are an idea whose time has come. The technology is now 
available to make guns a safer consumer product. To require all guns to be per-
sonalized does not interfere with Second Amendment rights— one can still 
keep and bear arms, but the arms would be designed in such a manner as to 
reduce the likelihood of being involved in mayhem.

Based on the longstanding behaviors of the gun industry, it would be naïve 
to expect them to voluntarily adopt even lifesaving technology. This means 



Personalized Guns  181

that legislation, regulation, and perhaps litigation are needed to provide the 
public with safer guns.
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Dunblane

On March 13, 1996, a man with a grudge against the local community walked 
into Dunblane Primary School in central Scotland. He was armed with two 
semi- automatic pistols and two revolvers and carry ing hundreds of rounds of 
ammunition loaded into high- capacity magazines, all legally held. Within 
minutes Thomas Hamilton had shot and fatally wounded one teacher and 
sixteen 5- and 6- year- old children. Another ten children and three teachers 
 were injured. All of his victims  were shot with a 9- mm semi- automatic pistol. 
Hamilton then killed himself with one of his revolvers.

Gun hom i cide is rare in Great Britain. The deaths at Dunblane accounted 
for nearly a quarter of the country’s gun victims in 1996. The public outrage at 
this scale of violence by a legally armed gunman translated into a campaign for 
tighter gun control, and within two years all handguns had been prohibited.

14

Gun Control in Great Britain after  
the Dunblane Shootings

Michael J. North

Michael J. North, PhD, was a biochemistry academic at the University of Stirling in Scotland 
when in March 1996 his only daughter was killed in a mass shooting at Dunblane Primary School. 
Following that event he became an advocate for gun control.
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This essay outlines events which led to the landmark legislative changes 
and summarizes their impact. Only the key elements are included and more 
details can be found in North (2000). Inevitably, this is an insider’s account 
and a more thorough analysis of the issues is provided by Squires (2000).

Firearms Legislation

Firearms legislation is determined by the UK parliament, though the laws 
applying in Northern Ireland differ in some respects from those for Great 
Britain (En gland, Wales and Scotland), the focus of this essay.

British law permits the private own ership of guns for which an appropri-
ate reason can be demonstrated (e.g., target shooting, hunting, vermin con-
trol), but the reasons exclude self-protection (except rarely in Northern Ire-
land). Under the Firearms Act (1968) handgun and rifle own ers  were required 
to hold a firearm certificate (license) issued by the local police force. Justifica-
tion for the own ership of each individual weapon was needed (a different sys-
tem applies to shotguns). A person had to show suitability to be entrusted with 
a firearm with the application counter- signed by a responsible person who 
knew the applicant. Hamilton held firearms certificates for nearly 20 years 
and owned a number of handguns, all for target shooting at an approved gun 
club, the “good reason” for own ership of most of the legally held handguns in 
Great Britain.

Applications for firearm certificates  were rarely unsuccessful, with only 1% 
being refused. Nor  were many certificates revoked. Hamilton’s own ership of 
guns had been called into question, but the se nior officer responsible for fire-
arms licensing dismissed the concerns. He later admitted to have been wor-
ried that if his certificate had been revoked, Hamilton would have successfully 
appealed. Hamilton therefore retained his certificate and was able to buy and 
keep dangerous weapons.

Some other types of firearms  were prohibited. In 1988 many self- loading and 
pump- action rifles and shotguns had been banned in the aftermath of a mass 
shooting in August 1987 in Hungerford, Berkshire, where another legal gun 
own er killed sixteen people, half of whom  were shot with a semi- automatic 
rifle. However, the Conservative Party government failed to tighten controls 
over handguns even though the other victims  were killed with a pistol. It did 
set up a Firearms Consultative Committee to advise the Home Secretary 
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(The United Kingdom’s equivalent of the United States Attorney General), 
but the membership was biased in favor of those with interests in shooting. 
Victims’ voices  were absent and the Committee became a means by which 
the gun lobby could influence Home Office policy and its implementation. 
Traditionally the Conservative Party had close links with the shooting com-
munity and there  were accusations that the post- Hungerford response had 
been watered down because of vested interests.

Immediate Response to Dunblane

The Conservatives  were still in power in 1996, and the Government faced awk-
ward questions about why it had not dealt with handguns after Hungerford. 
Michael Forsyth, the local Member of Parliament (MP) in Dunblane, was Sec-
retary of State for Scotland, a connection which undoubtedly gave weight to 
the case for tighter gun control within government. One of his first moves was to 
set up a Public Inquiry chaired by a se nior judge, Lord Cullen, which “sought 
to answer questions about the circumstances that led up to and surrounded 
the shootings and make recommendations with a view to safeguarding the 
public against the misuse of firearms and other dangers” (Cullen 1996).

In the United Kingdom, Public Inquiries are held after major disasters to 
shed light on the causes and to offer recommendations on the lessons that 
can be learned. The forthcoming Inquiry provided breathing space for the 
Government which could delay announcing its position. On legal advice, 
other interested parties also had to wait until after the Inquiry’s hearings  were 
over before commenting. In retrospect, this proved to be a good thing for the 
victims’ families, giving time for their thoughts to be collected. However, 
aided by continuous media coverage a widespread debate on gun control had 
already begun. Campaigns for a ban on handguns  were initiated.

At Parliament, backbench MPs on the Home Affairs Committee held an 
inquiry into the possession of handguns, but evidence was heard predomi-
nantly from those with shooting interests with no input from victims. The 
MPs’ report exposed a po liti cal split, the Conservative majority proposing 
that no significant new controls  were necessary, and the Labour minority ad-
vocating a ban. The Government had hoped to keep politics out of the debate 
but the report reinforced a widely held perception that the Conservatives 
gave too much weight to the views of the shooters.
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The ongoing national debate ensured that by the time the Cullen Report 
was published most groups and po liti cal parties had already established their 
positions, making it unlikely that anything Lord Cullen recommended would 
make a difference.

Campaign for a Handgun Ban

During the early 1990s there was a perception, supported by official crime 
data, that handgun crime was on the increase leading to anxieties about an 
“American- style” gun culture taking hold, something that had little appeal to 
the British. There was speculation about the provenance of guns used in 
crime and varying estimates of the numbers of illegal weapons. Firearms en-
thusiasts argued that the crime problem was entirely the result of unlicensed 
guns. To them, and indeed many policy makers, legal guns posed no prob-
lems. Hungerford, and then Dunblane,  were reminders this was not the case.

Gun own ership is low in Great Britain, with most of the population unfa-
miliar with what weapons can be owned legally. There was widespread shock, 
including among politicians, at the amount of firepower that Hamilton had 
available to him. Shooting with handguns in gun clubs had been on the rise 
and increasingly involved weapons more powerful than those used for tradi-
tional Olympics- style target shooting. In his report Cullen commented on 
the growth of activities like combat shooting and said that its trappings 
“caused others to feel uneasy about what appears to be the use of guns as 
symbols of personal power” (Cullen 1996).

Campaigns in support of a handgun ban began almost immediately, re-
flecting a majority public view confirmed in opinion polls, that handguns 
 were too dangerous for private possession because they  were easily conceal-
able, rapidly fired, not justifiable for shooting game and criminals’ weapon of 
choice. Most of those who became active campaigners had little, if any, prior 
knowledge of guns. Gun enthusiasts argued that this precluded them from 
influencing policy and that only those with a working knowledge of guns 
 were qualified to discuss firearms legislation. Advocates for gun control  were 
said to be too emotional and seeking an ill- informed knee- jerk response. For 
many, including the Dunblane victims’ families the Inquiry hearings  were, 
however, providing a crash course in gun- related issues.

The prime motivation of the campaigners was to minimize the risk of 
 another shooting like Dunblane. Most thought that a minority sport (target 
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shooting with handguns) was insufficient justification for compromising public 
safety through the private own ership of dangerous weapons. Hamilton’s own 
history with guns suggested it was impossible to design a licensing system 
which would ensure handguns  were never owned by those who would poten-
tially misuse them. Psychological testing, something favored by the shooting 
organizations to eliminate potential “madmen,” was said by the British Medical 
Association to have no predictive mea sure. Campaigners concluded that in the 
interest of public safety it was better to keep handguns out of all private hands.

Most national newspapers immediately called on the Government to intro-
duce tighter gun controls, and media support during the various campaigns 
ensured a continuous source of pressure on politicians. Individual campaigns 
arose spontaneously and in de pen dently around the country. Two petitions in 
par tic u lar gained national prominence, one launched by a Scottish tabloid 
newspaper, the Sunday Mail, and the Dunblane Snowdrop Petition, or ga nized 
by parents of young families living in Central Scotland. Each called for a hand-
gun ban and was eventually supported by hundreds of thousands of signatures 
before being handed into Parliament. The Snowdrop Campaign gained consid-
erable media coverage. Gun Control Network (GCN), whose aim was to pro-
vide a permanent voice for gun control beyond the current campaign, was also 
set up and its founding members included parents of victims of both the Hun-
gerford and Dunblane shootings together with lawyers and academics. The 
campaigns ran on limited bud gets, occasionally accepting pro bono help from 
PR companies, but relying mostly on the efforts of volunteers. They never came 
to depend on large organizations or high- profile celebrities.

Although unable to be directly involved during the initial stages, many of 
the Dunblane families became active participants once the Inquiry hearings 
 were over. Each family made its own decision to join in, but without exception 
all came to support the aim of a handgun ban. The families’ involvement in 
the Snowdrop Campaign and GCN ensured the various activities  were coor-
dinated. The families boosted the public profile of the campaign, which came 
to be portrayed, misleadingly, as entirely their own. It was critical that the 
issue was kept alive and, more than anyone  else, the families could do this by 
talking to the media about themselves and their children as well as the hand-
gun ban. They  were able to gain access to politicians, and parliamentary lob-
bying would become a key activity.

Inevitably the shooting organizations  were opposed to any change to the gun 
laws. They believed many  were being punished for the actions of one man. They 



190  Michael J. North

said Dunblane could be dismissed as another “one- off” event and  were adamant 
that tighter controls would not stop it happening again. Pro- gun representatives 
gave evidence to the Public Inquiry and participated in media debates but 
probably believed their previous close po liti cal contacts would ensure that lit-
tle would be changed. They told the Government not to react to special plead-
ing of the Dunblane families, that a handgun ban would have no impact on 
gun crime, and that a “madman” cannot be stopped. The groups opposed to 
the ban failed to win over the general public or much of the media. Their ral-
lies  were only modestly attended, and when their tactics became more aggres-
sive the media  were quick to expose their personal attacks on gun control 
campaigners. The gun lobby could still rely on some support among parliamen-
tarians, but the influence they had was limited. Some in the shooting commu-
nity had, prior to Dunblane, been concerned by trends in handgun shooting 
that might be giving shooting the “wrong image,” but all the groups stood 
firm against any legislative changes. Their intransigence made it inevitable 
that those seeking a tightening of controls would harden their position since 
any compromise over gun safety mea sures appeared impossible.

As the Cullen Report was awaited the po liti cal parties had been assess-
ing the arguments and monitoring public opinion. The Government waited 
until the Report’s publication, but the main opposition parties all announced 
that they  were favoring a total ban.

Legislative Changes

The Cullen Report was published in October 1996, six months after the shoot-
ings. Although he did not recommend an outright ban on handguns, Cullen 
did recommend restrictions on how handguns  were kept, suggesting mea sures 
such as disablement of guns when not in use and locked barrel blocks. How-
ever, he went on to add that “if such a system is not adopted the Government 
should consider restricting the availability of self- loading pistols and revolvers 
of any caliber by banning of the possession of such handguns by individual 
own ers” (Cullen 1996).

At the time the Government was weak; its party divided on a number of 
issues, and had a very small parliamentary majority. Facing an imminent 
general election, Conservative MPs  were sensitive to the public mood, which 
had been reflected in the campaigns, but they also had traditional links to the 
shooting community. The Government opted for a compromise. Choosing 
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to go further than Cullen’s recommendations, ministers proposed a partial 
ban— prohibiting all large-caliber handguns, though smaller guns (.22s) used 
by target shooters for events like the Olympic Games  were still permitted 
with tighter restrictions. The compromise satisfied neither the campaigners 
nor the gun lobby, and within Parliament the Government faced opposition 
from both sides of the argument. Some MPs, mostly in the Government’s own 
party, opposed any kind of ban whilst the main opposition parties wanted a 
total ban.

Through press conferences, interviews and lobbying, the Dunblane fami-
lies immediately attempted to persuade more MPs to support a bill for a com-
plete ban, highlighting the fact that .22 handguns could be just as lethal as 
other calibers. However, the Government retained sufficient support for the 
partial ban, and despite dissatisfaction from both sides of the debate a bill was 
passed to ban just the higher caliber handguns.

Three months after the bill had been enacted the Labour party won a gen-
eral election with a huge majority. A number of the new Labour ministers 
had had the opportunity during the previous year to meet with the Dunblane 
families and listen to their views. As a result Labour had made a commitment 
in its election manifesto to prohibit the remaining small caliber handguns. A 
new law was duly passed and by February 1998 all handguns had become pro-
hibited weapons. Handgun own ers received compensation for the weapons 
they  were required to surrender.

While there has since been a sustained attempt on the part of some shoot-
ing organizations to reverse the handgun ban this has been largely unsuccess-
ful. The only concession was to allow an elite group of Olympic pistol shoot-
ers to practice on British soil during a limited period before the 2012 London 
Games.

In Great Britain the gun issue was not clouded by arguments over self- 
defense and the right to bear arms. Cullen’s report had unambiguously rejected 
guns for self- defense. The United Kingdom’s dominant view that guns  were 
part of the problem, not part of the solution, remained intact and the eventual 
handgun ban was very much in keeping with this viewpoint (Squires 2000).

Impact and Legacy

The precise impact of the handgun ban on the complex pattern of gun crime 
would be impossible to quantify. The gun lobby, rightly pointing out that 
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criminals  were unlikely to surrender illegal handguns, claimed a handgun 
ban could have no effect on criminal activity. It was inevitable that it would 
take some time to reduce the pool of illegal handguns after the ban, but there 
is plenty of anecdotal evidence, for example from the National Ballistics 
Intelligence Ser vice (Nabis), that there are now fewer guns on the street. In 
 En gland and Wales gun crime did continue to rise during the period imme-
diately following the ban, but after reaching a peak in 2003 and 2004 the total 
number of firearm offenses has fallen in every subsequent year (Lau 2012). In 
Scotland gun crime has decreased in almost every year since 1998 and is now 
less than a third of the 1996 level (Anon. 2012). Gun hom i cides are even rarer. 
In 2012 there  were only six gun hom i cides in London reported in the media 
and a total of 32 across Great Britain. This is not the picture of a country in 
the grip of gun violence, and the risk for most of the British population remains 
extremely low. If there had been a drift towards an “American- style” gun cul-
ture in the 1990s the handgun ban stopped it.

Some concerns do remain, not least the difficulty some policy makers still 
have in recognizing any problems with other legal guns. There has been no 
other mass shooting involving handguns, but Britain did suffer another trag-
edy in 2010 when a man killed 12 people in Cumbria before killing himself. 
Derrick Bird’s weapons, a shotgun and a rifle,  were legally owned, raising 
questions about remaining inadequacies in Great Britain’s gun laws.

Dunblane led to the birth of a gun control movement in Great Britain. 
Gun control advocates and campaign groups representing victims are now 
accepted as important participants in discussions on firearms, something 
which has ensured a far more balanced approach. GCN has been invited to 
give evidence to a number of Parliamentary Select Committees, has had reg-
ular meetings with ministers and shadow ministers and pressed for the intro-
duction of further legislation which, since the handgun ban, has tightened 
controls over imitation firearms and airguns.

The handgun ban in Britain created interest around the world. It has been 
cited as an example of what can and should be done to stem gun violence 
elsewhere. The international gun lobby has sought to discredit the ban with 
distorted claims about its impact, especially on the level and type of violent 
crime in Britain. But for most of the British population it remains a positive 
step which has helped maintain a society that wishes to be as free as possible 
from the threat of gun violence.
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Australians understand how Americans feel after the mass shooting at Sandy 
Hook Elementary School in Newtown, Connecticut, on December 14, 2012, 
because we had a similar experience in April 1996. In our case a disturbed 
young man with assault weapons killed 35 people at the Port Arthur historic 
site in Tasmania, one of Australia’s most pop u lar tourist destinations. Nineteen 
other people  were seriously injured in the attack. Most of the victims  were 
tourists from other states; some  were local residents and workers. The guns 
used  were legally available in Tasmania but banned in most other states.

It was the largest massacre by a single shooter ever recorded in the world 
and ignited an explosion of public sorrow and outrage as the nation demanded 
that the gun laws be overhauled. Responding to public pressure, the Prime 
Minister summoned the Australasian Police Ministers’ Council (APMC) 
and proposed a plan for strict uniform gun laws. The Police Ministers also 
read the mood of the nation, and 12 days after the massacre they agreed to 
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adopt the National Firearms Agreement into law in all eight states and 
territories.

Guns in Australia

Australia is a former frontier country, with a well- established gun culture. 
Guns are owned mainly for sport, recreational hunting, and for use on farms. 
Each state and territory has its own gun laws, and in early 1996 these varied 
widely between the jurisdictions. Guns that  were banned in some states  were 
legally available in others; some states required all guns to be registered while 
others did not. The license screening pro cess also varied, so a person barred 
from owning guns in one state could legally own them in another. One impor-
tant element was consistent across the nation: the relatively strict regulation of 
handguns. All jurisdictions limited these weapons to pistol club members and 
security guards, and all required the own ership and transfer of handguns to 
be registered with police. As a result of this restrictive approach, handguns 
made up only around 5% of the Australian stockpile (Harding 1988).

In 1996 Australia’s firearm mortality rate was 2.7/100,000 (Mouzos 1999), 
or about one quarter the US rate. Australia had suffered mass shootings be-
fore Port Arthur. As in the United States, each tragedy provoked calls for 
stronger gun laws, and a grassroots campaign had been building for a de cade. 
Until Port Arthur, however, gun law reform tended to advance in a piecemeal 
fashion, one tweak in one state at a time.

The Battle Over Firearm Regulation

The campaign for stronger laws was waged by hundreds of community and 
professional organizations which made up the National Co ali tion for Gun 
Control (NCGC): public health and medical societies, women’s groups, se nior 
citizens’ associations, rural counselors, youth agencies, parents’ groups, legal 
ser vices, human rights organizations, churches, researchers, trade  unions, and 
police. Participants ranged across the po liti cal spectrum, from the Country 
Women’s Association to the Council for Civil Liberties, from the War Widows’ 
Guild to the Gay & Lesbian Anti Violence Project.

This diversity reflected the multiplicity of dangers that guns pose in society: 
some NCGC members  were especially concerned about domestic violence, 
others about crime on the streets, youth suicide, or workplace violence. Their 
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common conviction was that guns are inherently dangerous products whose 
availability should be strictly regulated. However useful or enjoyable guns 
may be for their own ers, the interests of public health and public safety must 
prevail.

The size and breadth of the co ali tion also reinforced the fact that gun law re-
form was a mainstream concern rather than the preserve of a single- issue lobby 
group. Opinion polls had long indicated that the overwhelming majority of 
Australians wanted tough uniform gun laws; yet the issue was usually framed 
by the media as a tug- of- war between gun control activists and the gun lobby.

Australia has a strong pro- gun lobby which for years had blocked pro-
posed reforms by threatening parliamentarians whose seats  were held by 
a slim electoral margin. Although most gun own ers  were not opposed to 
tighter gun laws, the gun lobby could count on a small number of zealots who 
 were prepared to vote solely on this issue. Thus, despite legislators from both 
major po liti cal parties privately acknowledging the need for reform, neither 
party was prepared to make the first move publicly. Campaigners had long 
attempted to persuade the two parties to move simultaneously toward tighter 
laws, but the highly adversarial nature of Australian politics prevented this 
shift from occurring before 1996.

The breakthrough after Port Arthur came because John Howard, the 
newly elected Prime Minister, showed extraordinary leadership and took a 
stand for stronger gun laws. His courage was especially remarkable because 
his is the more conservative of our two major po liti cal parties, and tradition-
ally considered the natural ally of the gun lobby. In fact this po liti cal configu-
ration facilitated a bipartisan agreement: a conservative government inviting 
progressives to support gun control was more likely to succeed than vice versa. 
The bipartisan policy gave cover to state and federal parliamentarians from 
both parties, allowing them to support the reforms without fear of their op-
ponents using the issue against them in an election. As one parliamentarian 
observed to me, “We go into public life to try to make things better, but then 
politics gets in the way. It’s good to get the chance to do what’s right without 
worrying about politics.” John Howard still refers to reform of the gun laws as 
one of his proudest achievements (Howard 2012).

The bipartisan agreement was a major defeat for the gun lobby, but it con-
tinued to fight against the reforms. Rural communities  were leafleted warn-
ing of total gun prohibition; government officials  were harassed with floods 
of form letters; new po liti cal parties  were formed to represent shooters. 
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Outlandish declarations, conspiracy theories, and threats voiced by pro- gun 
extremists made us realize Australia had its own “lunatic fringe”— and that it 
was heavily armed. Death threats  were made against activists and parliamen-
tarians. An image seared on the collective memory was our Prime Minister 
addressing a gathering of rural gun own ers, obviously wearing a bullet- proof 
vest under his suit. This was said to be the first time such a precaution had 
been taken in Australia.

The Importance of Information and Research

In 1996 the World Health Assembly declared violence a leading worldwide 
public health problem, and urged countries to develop science- based solu-
tions to prevent it (World Health Assembly 1996).

The National Co ali tion for Gun Control was seeking a comprehensive 
regulatory system based on prevention, designed to address the real nature of 
gun violence in Australia. That reality, according to public health, legal and 
criminology research, was

• Most gun deaths  were suicides; though most suicides did not involve 
guns (Moller 1994).

• Guns  were used in about 23% of all hom i cides, but more often in 
family killings and in multiple- victim attacks (Strang 1993; Wallace 
1986; Bonney 1989).

• Most hom i cides involved victims and perpetrators who knew each 
other. Among these cases, most involved close personal relationships— 
the victim was a family member, current or former sexual partner or 
rival of the perpetrator, or a person attempting to assist someone in 
one of those categories (Strang 1993; Wallace 1986; Bonney 1989; 
Gallagher et al. 1994).

• Family hom i cides  were usually preceded by a pattern of domestic 
violence (Wallace 1986; Law Reform Commission of Victoria 1991;  
Neal 1992); but most domestic violence was not reported to police 
(Department of Premier & Cabinet (Victoria) 1985; Queensland 
Domestic Violence Task Force 1988; Task Force on Domestic  
Violence (WA) 1986).

• Most hom i cide offenders had not previously been adjudicated mentally 
ill or convicted of criminal violence (Strang 1993; Wallace 1986).
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The last two points highlighted the limitations of gun laws based on reacting 
after the fact. A system that waits until violence is officially recorded before 
taking any action will fail to assist most victims.

In addition, research from two similar jurisdictions, New Zealand and 
Canada, showed many firearm hom i cides involved weapons owned by  licensed 
shooters (Alpers 1995; Dansys Con sul tants Inc. 1992).

The NCGC consulted closely with researchers and practitioners in aca-
demia, public agencies and ser vice delivery organizations. The campaign’s 
policy demands  were based mainly on the reports of national and state expert 
review committees that had considered the regulation of firearms, either as a 
primary focus or as part of wider violence prevention (National Committee on 
Violence 1990; National Committee on Violence Against Women 1993; Austra-
lian Police Ministers’ Council 1991; Australian Law Reform Commission 
1986; Joint Select Committee Upon Gun Law Reform 1991; New South Wales 
Domestic Violence Committee 1991a,b,c; Queensland Domestic Violence Task 
Force 1988; Task Force on Domestic Violence (WA) 1986; Women’s Policy 
Coordination Unit 1985; Parliament of Victoria, Social Development Commit-
tee 1988; Law Reform Commission of Victoria 1991).

The most important review had been by the National Committee on Vio-
lence (NCV), established in 1988 in the wake of two mass shootings. After hear-
ing evidence around the country over the course of a year, the NCV made some 
20 recommendations for firearms regulation (National Committee on Vio-
lence 1990). It called for national uniform gun laws and uniform guidelines for 
their enforcement; and for the development of a national gun control strategy 
aimed at (a) reducing the number of firearms in Australia and (b) preventing 
access to firearms by individuals who  were not “fit and proper persons.”

Ultimately the National Firearms Agreement contained almost all the mea-
sures recommended by the NCV and sought by the NCGC. One recommen-
dation notably omitted from the Agreement was that handguns be required to 
be stored at pistol clubs.

The New Laws

The National Firearms Agreement is summarized in Table 15.1 (Australasian 
Police Ministers’ Council 1996).

Once the National Firearms Agreement was settled, campaigners pushed 
for rapid implementation. As time passed and media interest waned, politicians 
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Table 15.1 National Firearms Agreement (1996) Australia

Ban on automatic and semi- automatic long arms— and buyback
      • Ban on import, sale, resale, transfer, own ership, possession, manufacture and use

Nationwide registration of all firearms
      • Integration of licensing and registration systems across the country

License applicants must prove ‘genuine reason’ for every firearm they wish to possess
      •  Personal protection is not a genuine reason; applicants for Category B, C, D and H 

must also prove ‘genuine need’

Uniform basic licence requirements
      •  Age 18, prove genuine reason, be a ‘fit and proper person’, pass an adequate safety 

test, waiting period at least 28 days
      •  Photo licence showing the holder’s address, the category of firearm, issued for a 

maximum of five years.
      •  Conditions include storage requirements, inspection by police, licence withdrawal/ 

seizure of guns in certain circumstances.
      • Categories of licenses and firearms:
        °  Category A: air rifles; rimfire rifles (excluding self- loading); single and double 

barrel shotguns
       °  Category B: muzzle- loading firearms; single shot, double barrel and repeating 

centrefire rifles; break action shotgun/rifle combinations
       °  Category C (prohibited except for certain occupational purposes, later expanded 

to include some clay target shooters): semi- automatic rimfire rifles with max 
10- round magazine; semi- automatic shotguns with max 5- round magazine; pump 
action shotguns with max 5- round magazine.

       °  Category D (prohibited except for official purposes): semi- automatic centrefire 
rifles; semi- automatic shotguns; pump action shotguns with a capacity over  
5 rounds; semi- automatic rimfire rifles with capacity over 10 rounds.

        ° Category H: all handguns, including air pistols.

Safety training as a prerequisite for licensing
      •  An accredited course required for first- time licence; a specialized course for persons 

employed in the security industry.

Grounds for licence refusal / cancellation and seizure of firearms, including:
      •  General reasons: not of good character, conviction for violence in past five years, 

contravene firearm law, unsafe storage, no longer genuine reason, not notifying 
change of address, licence obtained by deception, not in the public interest.

      •  Specific reasons: applicant/licence holder has had a restraining order or serious 
assault conviction in past 5 years.

      •  Mental or physical fitness: reliable evidence of a condition that would make the 
applicant unsuitable to possess a gun.

Permit to acquire
      •  Separate permits required for the acquisition of every firearm, with a waiting period 

of at least 28 days.



Evidence- based Gun Laws in Australia  201

became more susceptible to gun lobby pressure for a weak interpretation of 
the Agreement. However, within one year, all states and territories had amended 
or replaced their gun laws to comply.

The reform that received most publicity internationally was the buyback 
and destruction of the newly prohibited weapons. Own ers had 12 months to 
surrender these guns for compensation, funded by a temporary increase in 
the national health levy. The financial carrot was backed up by a stick: after 
the buyback ended, possession of these weapons was a serious criminal of-
fense. The stocks held by gun dealers  were also bought back. Some 640,000 
banned firearms  were melted down in this 12- month program; though as 
 discussed in the essay by Philip Alpers (in this volume), the final number of 
guns destroyed was considerably larger.

The legal reforms and buyback  were accompanied by a large public aware-
ness and information campaign. In addition, the computer systems of state and 
territory police forces  were upgraded and linked together.

In 2002, following the shooting murder of two university students, the 
APMC made two more agreements on guns. The National Firearms Trafficking 
Policy Agreement strengthened border protection, regulation of gun dealers, 

Table 15.1 (Continued)

Uniform standard for the security and storage of firearms
      •  Guns must be kept locked, ammunition stored separately; failure to store firearms 

safely is an offense.
      • Specific storage requirements for different categories of firearms.
      •  Rules for safekeeping of firearms when temporarily away from the usual place of 

storage.

Recording of sales
      •  No private or backyard sales: all sales must be conducted by or through licensed 

firearm dealers.
      •  Dealers must ensure purchaser is licensed, and provide details of each purchase and 

sale to firearms registry.
      •  Ammunition sold only for those guns for which the purchaser is licensed; limits on 

the quantity that can be purchased.

No mail order sales
      • Mail order only allowed from licensed gun dealer to licensed gun dealer.
      • Advertising guns may only be conducted by or through a licensed gun dealer.
      •  The movement of Category C, D and H firearms must be in accordance with 

prescribed safety requirements.
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and penalties for gun trafficking. The National Handgun Control Agreement 
restricted the types of handguns allowed for civilians.

Over the years, individual states and territories have amended their laws. 
There is no mechanism to maintain the uniform standard, and some cracks 
are beginning to emerge. In 2008 New South Wales made it easier for un-
licensed individuals to have handguns at target clubs, with lethal conse-
quences: in 2011 a patron walked out of a pistol club with one of the club’s 
guns, and used it to shoot her father dead (Sydney Pistol Club v Commissioner 
of Police, NSW Police Force 2012). Campaigners point to tragedies like this as 
justifying further restrictions on handguns.

Overall, Australia’s reforms have proved a resounding success. We have 
not had another mass shooting since 1996, and the firearms mortality rate 
today is 1/100,000— less than half what it was then (Australian Bureau of 
Statistics 2012), and one tenth the current United States rate.

This dramatic improvement in public safety has not stopped the United 
States gun lobby from misrepresenting the Australian experience as part of 
its campaign against firearm regulation. A National Rifle Association (NRA) 
infomercial video produced in 2000 claims crime rates have skyrocketed and 
Australia is overrun by criminals as a result of the reforms. The misinforma-
tion was so outrageous that our Attorney General took the unusual step of 
writing a letter of complaint to Charlton Heston, then president of the NRA. 
Attorney General Daryl Williams wrote, “There are many things that Aus-
tralia can learn from the United States. How to manage firearm own ership is 
not one of them . . .  I request that you withdraw immediately the misleading 
information from your latest campaign” (Williams 2000).

The NRA ignored that request back in 2000, and now the video is once 
again in circulation on the Internet. But the reality is that firearm regulation 
has fulfilled its promise to make Australia safer. We hope our experience can 
help the United States find its own solutions.
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In recent years, several democracies have dramatically reduced the availabil-
ity of firearms to private individuals. I emphasize the word democracies be-
cause, contrary to Internet chatter, the countries in which voters have sup-
ported gun amnesties and buybacks are not dictatorships. They include the 
United Kingdom, Brazil, Argentina, and Australia, which in recent years de-
stroyed a third of its privately owned guns.

Many observers continue to cite the official tally of guns destroyed by 
smelting in the Australian National Firearms Buyback as 659,940 newly pro-
hibited weapons (Australia 2002). Yet the actual number of private weapons 
destroyed is now estimated at well over one million. As outlined in the essay by 
Rebecca Peters (in this volume), in the late 1990s all Australian states and ter-
ritories agreed to new uniform legislation, the primary declared purpose of 
which was to reduce the risk of mass shootings. Own er licensing was tightened 
to require proof of “genuine reason” to possess a gun; the sale and transfer of 
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firearms was limited to licensed dealers; rapid- fire rifles and shotguns  were 
banned, bought back, and destroyed; and remaining firearms  were registered 
to uniform national standards (Australia 1996). Two nationwide, federally 
funded gun buybacks made the headlines, but until now the number of ad-
ditional, voluntary, and unrecompensed surrenders for destruction remained 
unquantified.

In the seven years up to January 1988 and before the Port Arthur shootings 
in 1996, six gun massacres (five or more victims shot dead) had already claimed 
the lives of 40 Australians (Chapman, Alpers, et al. 2006). According to arti-
cles in the print media published during the twenty- four years that followed, 
we know that 38 state, territory, and federal firearm amnesties ran for a mini-
mum combined total of 3,062 weeks. From the reports in which numbers  were 
published, a total of 948,388 firearms  were surrendered to police for destruc-
tion. Of these, 67,488 (7.1%)  were collected before the federal long- gun buyback 
which followed the 1996 Port Arthur tragedy. In the 1996– 97 National Fire-
arms Buyback of rapid- fire long guns (mainly semi- automatic  rifles but also 
self- loading and pump- action shotguns) and in the 2003 National Handgun 
Buyback which followed, Australians gave up for destruction 728,667 newly 
prohibited firearms in return for market- value compensation.

Having mea sured the scale of the Australian experiment with more accu-
racy, I have found that at least 219,721 additional firearms  were surrendered 
for destruction— a number which until now has been untallied and largely 
unrecognized. Although the Australian initiative was most often described 
as a “buyback” in which gun own ers received cash compensation, of all the 
weapons handed in for destruction since 1988, nearly one in four yielded no 
financial return to its own er (Alpers and Wilson 2013). Such was the swing in 
public opinion that large numbers of gun own ers sent lawfully held firearms 
to the smelter, even when there was no obligation to do so.

This tally of just under a million weapons destroyed is conservative. In 
published reports of 20 gun amnesties we found no count of firearms col-
lected and so  were unable to include the numbers handed in for destruction 
(Alpers and Wilson 2013). In addition, many firearms seized by police and 
destroyed, for example by court order, are not included in amnesty totals. 
Two small “weapon” amnesties included non- firearms in their published to-
tals without separation. Taking into account these uncertainties, it seems 
likely that Australia collected and destroyed well over a million firearms— 
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that is, between five and six firearms per 100 people. A commonly accepted 
estimate of the number of firearms in Australia at the time of the Port Arthur 
shootings is 3.2 million (Reuter and Mouzos 2003, 130). This suggests that 
post- massacre destruction efforts reduced the national stock of firearms by 
one- third. If we accept a frequently cited estimate of 270 million privately 
owned guns in the United States (Karp 2007, 47), a similar effort in that coun-
try would require the destruction of 90 million firearms.

This is not to say that such a massive reduction in the national stockpile 
could be effected in the United States. Because no two jurisdictions share the 
same problems or legislative or social settings— let alone attitudes— none can 
claim to have discovered the magic bullet. The Australian experience also 
suggests that a reduction in the availability of firearms might only be tempo-
rary, as removal of several types of newly banned firearms was followed by a 
surge of replacement buying.

Australia no longer has a firearm manufacturing industry. Gun dealers 
source their stock from overseas— mainly from the United States. In the year 
of the main Australian buyback, firearm imports briefly doubled as own ers 
replaced their banned, surrendered multi- shot rifles and shotguns with new 
single- shot replacements. But in the two years that followed, annual gun im-
ports crashed to just 20 percent of that 1996– 97 peak. For two years the trade 
remained stagnant and then began to recover. By mid- 2012, following a steady 
ten- year upward trend in gun buying, Australians had restocked the national 
arsenal of private guns to pre– Port Arthur levels. They did this by importing 
1,055,082 firearms, an average of 43,961 each year since destruction programs 
began (Alpers, Wilson, and Rossetti 2013) (this total excludes 52,608 handguns 
imported for law enforcement and other non- civilian use). To this should 
be added the national stock of illicit firearms, which by definition cannot be 
counted. Although claims of large- scale gun smuggling to Australia are com-
mon, almost all such stories are evidence- free. But a recent study from the 
Australian Institute of Criminology, recounting a cross- governmental effort 
to trace firearms seized in crime, confirms a more influential source. Smug-
gled guns represent a much smaller proportion of recovered illicit firearms in 
this island nation than do legally imported firearms that  were subsequently 
diverted or lost to the black market by lawful own ers (Bricknell 2012, 41– 43).

A range of public health benefits has been both observed and disputed. As 
policy changes took effect in the wake of the Port Arthur massacre, the risk of 
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an Australian dying by gunshot fell more than 50 percent and stayed at that 
level (Alpers, Wilson, and Rossetti 2013a). The number of gun hom i cides fell 
from 69 in 1996 (this total excludes the 35 victims shot dead at Port Arthur) to 
30 in 2012 (Alpers, Wilson, and Rossetti 2013b). In the de cade before the coun-
try’s change of direction, 100 people died in eleven mass shootings (Chapman, 
Alpers, et al. 2006). Following the 1996 announcement of legislation specifi-
cally designed to reduce gun massacres, Australia has seen no more mass 
shootings. Firearm- related deaths that attract smaller headlines still occur, yet 
the national rate of gun homicide— which before Port Arthur was already one- 
fifteenth the U.S. rate— has now plunged to 0.13 per 100,000, or 27 times lower 
than that of the United States (Alpers, Wilson, and Rossetti 2013c).

The most comprehensive impact study of the Australian interventions 
found that “the buyback led to a drop in the firearm suicide rates of almost 
80%, with no significant effect on non- firearm death rates. The effect on fire-
arm hom i cides is of similar magnitude but is less precise.” Important for any 
discussion of causality, the authors also found that “the largest falls in fire-
arm deaths occurred in states where more firearms  were bought back.” This 
study went on to cite survey results to suggest that Australia had nearly halved 
its number of gun- owning  house holds and then estimated that, by withdraw-
ing firearms on such a scale, this nation of nearly 23 million people had saved 
itself 200 deaths by gunshot and US$500 million in costs each year (Leigh 
and Neill 2010).

The evidence is clear that following gun law reform, Australians became 
many times less likely to be killed with a firearm (Alpers, Wilson, and Ros-
setti 2013a). That said, causality and standards of proof are as contentious in 
Australia as in any community polarized by the gun debate. Central to the 
differing interpretations is that Australia’s gun death rates  were already declin-
ing prior to its major public health interventions. Taking this into account, 
one study concluded nevertheless that “the rates per 100,000 of total firearm 
deaths, firearm hom i cides and firearm suicides all at least doubled their 
 existing rates of decline after the revised gun laws” (Chapman, Alpers, et al. 
2006).

A countervailing study interpreted essentially the same empirical findings 
to conclude the opposite, namely that “the gun buy- back and restrictive legis-
lative changes had no influence on firearm hom i cide in Australia” (Baker and 
McPhedran 2007). In an article for the National Rifle Association of America, 
one of the coauthors of this study was quoted as saying “The findings  were 



clear . . .  the policy has made no difference. There was a trend of declining 
deaths which has continued” (Smith 2007). A third paper relied on different 
tests to find that Australia’s new gun laws “did not have any large effects on 
reducing firearm hom i cide or suicide rates” (Lee and Suardi 2010). These two 
“little or no effect” studies and their methodology have since been heavily 
criticized (Neill and Leigh 2007, Hemenway 2009, 2011).

To date, one conclusion has gone uncontested. In finding “no evidence of 
substitution effect for suicides or hom i cides,” the initial study of impacts 
showed that Australia’s interventions  were not followed by displacement 
from firearms to other methods (Chapman, Alpers, et al. 2006).

The Australian experience, catalyzed by 35 deaths in a single shooting 
spree, marked a national sea change in attitudes, both to firearms and to those 
who own them. Led by a conservative government, Australians saw that, be-
liefs and fears aside, death and injury by gunshot could be as amenable to 
public health intervention as  were motor vehicle– related deaths, drunk driv-
ing, tobacco- related disease, and the spread of HIV/AIDS. The obstructions to 
firearm injury prevention are nothing new to public health. An industry and 
its self- interest groups focused on denial, the propagation of fear, and quasi- 
religious objections— we’ve seen it all before. But the future is also  here to see 
(Mozaffarian, Hemenway, and Ludwig 2013). With gun violence, as with HIV/
AIDS, waste- of- time notions such as evil, blame, and retribution can with 
time be sluiced away to allow long- proven public health procedures. Given the 
opportunity and the effort, gun injury prevention can save lives as effectively 
as restricting access to rocket- propelled grenades and explosives or mandat-
ing child- safe lids on bottles of poison.
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Brazil accounts for 13% of the world’s firearm hom i cides, despite having only 
2.8% of the world’s population. Brazil holds the sad world record for the high-
est number of annual deaths by firearms in absolute numbers. Faced with 
such deplorable rates of death by gun violence, Brazil has started reversing 
this trend by implementing a series of controls on these lethal products. The 
results have been impressive. According to the national Ministry of Justice, 
Brazil has reduced deaths by firearms from 39,284 in 2003 to 34,300 in 2010— a 
saving of 5,000 lives.1 This essay analyzes the steps that have been taken.

Guns in Brazil

The research or ga ni za tion Viva Rio found that Brazil has about 16 million guns 
in circulation, half of which are illegal.2 Recent gun control reforms have made 
it more difficult to qualify to buy weapons. This has resulted in a dramatic 

17

Brazil
Gun Control and Hom i cide Reduction

Antonio Rangel Bandeira

Antonio Rangel Bandeira is the Coordinator of Firearms Control Programs at Viva Rio in  
Rio de Janeiro.



214  Antonio Rangel Bandeira

 decrease in the annual sale of guns from 155,834 in 2010 to 93,334 in 2011 and 
down to 12,530 as of July 2012.3 To offset this decrease in domestic sales, the 
Brazilian gun industry has expanded its international exports by 370% since 
2000. The country is now the fourth biggest firearm exporter, just behind 
the USA, Italy, and Germany, selling $314 million worth of weapons interna-
tionally in 2010.4 In 1981, the Brazilian gun maker Taurus S.A. established a 
manufacturing facility in Florida. This plant and the exports from Brazil ac-
count for 20% of the pistols and revolvers sold in the North American market.5

Scientific Facts versus Myths

Nineteen years ago, faced with growing urban violence in Rio de Janeiro, 
Viva Rio sought to implement policies within the classical progressive para-
digm focusing on unemployment, social in e qual ity and illiteracy. It soon be-
came clear that this was not enough; reducing urban violence required both 
gun control and reforms to the police force. The proliferation of weapons, 
which initially was viewed as a secondary cause of violence, turned out to be 
the key. This factor explained why personal conflicts that did not result in 
fatalities in other countries so often proved deadly in Rio de Janeiro. It be-
came necessary to understand the universe of firearms.

At that time very little research had been done on gun markets, the use of 
guns by civilians, or their impact. Viva Rio had to create a research method-
ology to analyze the dynamics of arms and ammunition. (Researchers  were 
fortunate to have as a colleague Dr. Pablo Dreyfus, an expert from Argentina, 
who had done field research on drug trafficking before becoming a researcher 
for the Small Arms Survey. He was a brilliant pioneer in this new field and 
his work influenced research on guns elsewhere, both in developing and 
 developed countries. Sadly he died in the Air France crash on June 1, 2009.)

We found that guns belong to a nebulous, almost secret world. Those who 
profit from the production and sale of guns have no interest in sharing infor-
mation with outside analysts. In Latin America gun control authorities fre-
quently are co- opted by those who profit from the firearms trade. The arms 
market had never been studied in a serious manner in Latin America and 
usually governments did not share data with in de pen dent experts.

In 1999 a progressive city government gave us information on 250,000 
weapons seized by police in Rio de Janeiro. Our analysis of this data drasti-
cally altered the public perspective about guns in Brazil. The prevailing belief 
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was that most illegal weapons  were smuggled in from abroad, but we dis-
covered that no more than 14%  were imported6 (and we later showed that the 
figure was only 10% nationwide).7 Thus the overwhelming majority of guns 
used in crime had been manufactured and originally sold legally in Brazil.

Furthermore, it had been assumed that most of the guns used in crime 
 were large caliber rifles and machine guns, but we showed that 83%  were ac-
tually revolvers and pistols. In other words, because of a lack of research, the 
police  were battling the illegal arms trade based on completely erroneous in-
formation. Our analysis provided the foundation for better policies based on 
factual knowledge rather than myths and ideology.

New Law on Arms and Ammunition

With the data showing that illegal guns originated from the poorly controlled 
legal market, we began a campaign for stronger regulations. Those opposed 
to our efforts did not present research, only ideological arguments like those 
of the National Rifle Association (NRA). Despite having support from the 
major media organizations, we initially had no luck with members of the 
 national Congress. The arms industry in Brazil, as in the United States, do-
nates money to election campaigns for many politicians. We tried unsuccess-
fully to persuade them to reform the weak gun law which had been originally 
enacted under the influence of the arms industry and the former military 
dictatorship.

It was clear that in order to change the law we needed to gain the support of 
the electorate, to exert pop u lar pressure on Congress for reform. We identified 
strategic allies (churches, women, social groups victimized by guns, physicians, 
academics and sympathetic journalists and politicians, and  unions). With 
their support, we toured the country disseminating our research and counter-
ing myths about weapons and disarmament. As public awareness increased, 
hundreds of thousands of people marched in the major cities demanding 
tougher gun laws. When the polls showed that 81% of Brazilians favored a 
new gun law,8 the climate changed in the Congress. Although the arms in-
dustry had the money, the voters  were on our side. In December 2003 our bill 
was approved by all po liti cal parties. President Lula signed the Disarmament 
Statute into law as a Christmas gift to the people of Brazil.9

The new law is very advanced and is serving as inspiration for several other 
countries. The law banned the carry ing of weapons by civilians, prohibited 
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guns above .38 caliber for civilians, raised the minimum age for gun pur-
chases to 25 years, and added 15 requirements to the pro cess of qualifying to 
buy a gun, including evidence of psychological stability and knowledge of 
gun safety. A national database was set up to monitor gun own ership, and 
ammunition sold to the police and armed forces is now marked to enable 
tracing. (The marking of ammunition sold to civilians is now also under dis-
cussion, with the same objective.) Once marked, cartridges left at the scene of 
crimes or confrontations can be traced. This procedure was used to prove 
that police officers  were responsible for the 2009 killing of Patricia Acioli, a 
young judge who took a stand against or ga nized crime and corrupt police, in 
Rio de Janeiro.

Myths about Firearms

The campaign for gun control drew on research to challenge widely held but 
mistaken beliefs about firearms.10 For example:

• A firearm is a good instrument for attack, but not for defense. 
The attacker uses the element of surprise and thus controls the 
circumstances of the attack.11

• Of the nearly 30 countries that have promoted voluntary disarmament, 
none is a dictatorship. Democracies seek to reduce the level of 
armament in their society, depending instead on good police and a 
strong rule of law to achieve public safety. Demo cratic regimes may 
be overthrown by military coups, but it is an illusion to imagine that 
citizens with guns can defend democracy against tanks and aircraft. 
We Latin Americans know what  we’re talking about, having suffered 
military coups and dictatorships.

• It is a simplistic analysis to merely consider the polarization between 
“good guys and bad guys” or “good guns and bad guns.” This represents 
just a small part of the discussion of self- defense. In Brazil, as well as 
in most countries with high levels of gun hom i cides, interpersonal 
conflicts represent more than 80% of murders perpetrated with 
firearms. If we add together men killing women; fights between 
neighbors, in nightclubs, and in traffic jams; fired employees fighting 
against former bosses; and suicides and accidents involving children, 
these deaths represent many more casualties than those inflicted by 
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bandits and burglars. All reliable research demonstrates that, when 
there is a lack of governmental gun control, the most accurate senti-
ment is that “good guys kill good guys,” usually with legal weapons. 
This situation represents a major part of the problem. Although the 
use of guns for self- defense sometimes results in successful self- 
protection, public policies cannot be established based on exceptions; 
they must be built on the facts of daily life.

• The old slogan says “Guns don’t kill people. People kill people.” In 
reality, “People with guns kill people.”

Public Destruction of Weapons

The campaign coincided with the request by the United Nations that coun-
tries publicly destroy their surplus firearms. In July 2001, on the eve of the 
United Nations Conference on Small Arms, the Rio de Janeiro government, 
with technical support from Viva Rio and the army, carried out a public de-
struction of 100,000 weapons. It also highlighted the danger created by the 
police stockpiling huge quantities of surplus weapons that are often diverted 
to or ga nized crime.

Voluntary Programs to Hand in Weapons

Another aspect of Brazil’s attempt to stem gun violence has been a series of 
voluntary weapons buybacks. The first buyback in 2004 to 2005 saw Brazil-
ians hand in 459,855 weapons, which  were then destroyed.12 Some of the 
country’s largest advertising agencies worked on the campaign pro bono, and 
famous performers and football stars donated their ser vices as well. Feminist 
and women’s organizations also played an important role in changing the cul-
ture. Ad campaigns  were implemented in which grandmothers, mothers, and 
girlfriends urged men to get rid of their guns, while pretty female soap opera 
stars ridiculed “insecure men who need firearms to prove their masculinity.” 
These initiatives  were especially well- received among young people. The cam-
paign slogan was Choose Gun Free. It Is Your Weapon or Me! The campaign 
symbol was a tube of lipstick, which appeared to look like a bullet.

In addition, the 2004 to 2005 campaign featured significant involvement 
by community groups and the nonprofit sector (churches, NGOs,  unions, 
 etc.), which oversaw buyback locations for guns and ammunition. These sites 
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 were numerous and easily accessible, particularly for groups reluctant to 
trust the police. The guns  were damaged with a small hammer upon receipt; a 
cheap and efficient way to immediately improve public safety by eliminating 
the risk of diversion or reuse. Citizens  were paid between US$50 and US$150 
for their guns, depending on the caliber. (The amounts paid  were deliberately 
modest to reduce the likelihood that recipients would use the money to buy 
new guns, as happened in Australia and Haiti.) The exchanges  were anony-
mous and amnesty was offered to own ers of illegal weapons.

From 2008 to 2009, the Brazilian government launched a second cam-
paign involving the police, but at this time without the participation of civil 
society. Compared with the 2004 to 2005 effort, the results  were modest: only 
30,721 weapons  were received.13 Then in May 2011, a month after the Rea-
lengo School shooting in Rio de Janeiro (where 12 teenagers  were killed by a 
former student), the government announced another buyback, which con-
tinues today.

Before the 2011 launch, an international conference was convened to  review 
the results of successful exchange programs from Angola, Argentina, Colombia, 
Mozambique, and Brazil. This analysis led to several improvements on our pre-
vious campaigns. Participants  were paid within 24 hours, whereas previously 
there had been a three- month delay. And although only 18% who turn in guns 
do so for the money,14 compensation was increased to between US$80 and 
US$225.

The new campaign’s slogan is Hand in Your Weapon. Protect Your Family, 
to counter the misguided practice of arming oneself to defend family and 
loved ones. Activities include programs exchanging toy guns for peaceful 
toys. The current campaign has some shortcomings— including not compen-
sating for ammunition (as Argentina does, with excellent results) and a con-
tinued lack of involvement by the community sector. In a period of 19 months, 
about 65,144 weapons  were handed in.15

According to the Ministry of Health, the following mea sures have reduced 
firearm hom i cides significantly: half a million guns  were removed from cir-
culation, public carry ing of firearms was outlawed, and police reform was 
initiated.16 Gun deaths have dropped by more than 70% in São Paulo and by 
30% in Rio de Janeiro.17 In addition, a pro cess of “pacification” of the largest 
favelas of Rio de Janeiro has taken place over the past few years, which has con-
tributed to the decrease. (Pacification refers to the institution of community- 
based police forces in the favelas, which  were previously dominated by the 
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drug traffickers and by improved investments in health, education, and urban 
development.)

Parliamentary Oversight of Weapons and Ammunition

In 2004, a Parliamentary Commission of Inquiry (PCI) was formed to investi-
gate Brazil’s illicit arms trade. Among other things, the Commission investi-
gated Brazil’s international borders and was able to identify major smuggling 
points for arms and ammunition. Viva Rio supplied expert technical support 
and performed the field work for this endeavor.18 The PCI also forced Brazil-
ian gun manufacturers to identify the initial purchasers of 36,000 weapons 
that had been seized by the Rio de Janeiro police, which revealed that most 
weapons used in or ga nized crime had been diverted from initially legal 
sources.19 These included guns bought by civilians from gun shops, guns pur-
chased by private security companies, private police and military officers 
guns, guns stolen from legal own ers, and guns diverted from police stocks by 
corrupt police officers. The court system also turned out to be a significant 
source of diversion of guns to the criminal market, as hundreds of thousand 
of guns are stored in court evidence rooms. The PCI’s final report has been 
called a pioneering document— mapping the previously unexplored world of 
one country’s illegal arms trade.20

A permanent Subcommittee on Control of Arms and Munitions was 
 established in the Parliament in 2007, created with our influence and support, 
to oversee the implementation of the Disarmament Statute, conduct research 
on weapons and ammunition, and propose new control mea sures. Last year 
the parliamentary gun lobby got control of the Subcommittee and has been 
trying to revoke the Disarmament Statute.

In response to the PCI’s work, the International Latin American Parlia-
mentary group, PARLATINO, asked Viva Rio and an international team of 
experts to draft a model law. The Model Law on Firearms, Ammunition and 
Related Materials was developed from this effort, to assist other countries 
with improved gun control mea sures.21

The Disarmament Statute mandated a referendum be held on the question 
of whether all sales of guns and ammunitions to civilians should be banned 
in Brazil. The referendum was held in October 2005, and our side lost.  Although 
public support for strong gun control was extremely high, 64% of voters voted 
against the total ban. Analysts suggested several possible reasons for our 
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defeat. Institutions receiving funds from abroad  were barred from cam-
paigning, preventing the participation of historically active groups such as 
most churches and nongovernmental organizations. Also relevant was the 
strong financial support provided by the gun lobby to the other side, as well 
as a slump in popularity of the Lula government, which had been accused 
of corruption around the time of the referendum. Even so, national support 
for gun control remained above 80%.

In addition to the voluntary disarmament program, the Brazilian govern-
ment decided to or ga nize an arms legalization campaign. This campaign was 
aimed at the large number of people who  were not “criminals,” but who held 
weapons illegally (i.e., without a license). In 2008 to 2009 the government, with 
support from the gun dealers, shooting clubs and pro- gun associations, se-
cured the registration of 1,408,285 weapons22— a good start toward regulating 
4 million illegal weapons estimated to be in the hands of non- criminals. The 
legalization initiative included suspending the license fee and providing an 
amnesty for these gun own ers.

The International Agenda— and Soccer

Trafficking arms and ammunition is an international phenomenon which 
 requires a correspondingly international approach. The agenda for interna-
tional action is clear but remains largely on paper. It includes harmonizing 
laws within and among countries (we recommend the Model Law as a start-
ing point). Bilateral and multilateral agreements, regionally and internation-
ally (like the Arms Trade Treaty) are necessary for collaboration between 
police in different countries. An important new regional initiative is the 
 centralization of information about arms and ammunition in the database 
operated by the Observatory on Citizen Security, run by the Or ga ni za tion of 
American States.23

In 2014 the Soccer World Cup will be in Brazil and the social theme of the 
tournament will be “disarmament.” Soccer fans will be able to hand in guns 
in exchange for tickets to the matches. Whenever the Brazilians play they will 
display a banner supporting disarmament, as they did before their game 
against the United States in Washington, DC, in May 2011. We want to unite 
the sporting spirit of fraternity with the culture of peace and disarmament. 
We invite the United States to or ga nize gun hand- in programs during the 
Cup, joining other nations that have already made the commitment. We do 
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not want a violent society where people are armed, but rather a peaceful one 
where people are protected against guns.
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The Second Amendment to the U.S. Constitution provides: “A well regulated 
Militia, being necessary to the security of a free State, the right of the people 
to keep and bear Arms, shall not be infringed.” In District of Columbia v. 
Heller,1 the U.S. Supreme Court ruled that the District of Columbia’s prohibi-
tion on handguns and requirement that long guns in the home be kept inop-
erable at all times violated this provision. In McDonald v. City of Chicago,2 the 
Court subsequently held that the Second Amendment applies equally to fed-
eral and state laws burdening the right to keep and bear arms.

The “inherent right of self- defense has been central to the Second Amend-
ment,” the Court explained in Heller, and D.C.’s “handgun ban amounts to a 
prohibition on an entire class of ‘arms’ that is overwhelmingly chosen by 
American society for that lawful purpose. The prohibition extends, more-
over, to the home, where the need for defense of self, family, and property is 
most acute.” “Few laws in the history of our Nation,” the Court wrote, “have 
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come close to the severe restriction of the District of Columbia’s handgun 
ban.” Nevertheless, the Court cautioned, “[l]ike most rights, the right secured by 
the Second Amendment is not unlimited.” Indeed, “[f]rom Blackstone through 
the 19th- century cases,” the Court recounted, “commentators and courts rou-
tinely explained that the right was not a right to keep and carry any weapon 
whatsoever in any manner whatsoever and for what ever purpose.” For example, 
“the majority of 19th- century courts to consider the question held that prohibi-
tions on carry ing concealed weapons  were lawful under the Second Amendment 
or its state analogues.” The Court added that “nothing in our opinion should 
be taken to cast doubt on longstanding prohibitions on the possession of fire-
arms by felons or the mentally ill, or laws forbidding the carry ing of firearms 
in sensitive places such as schools and government buildings, or laws impos-
ing conditions and qualifications on the commercial sale of arms.” The Court 
characterized such firearms regulations as “presumptively lawful,” while also 
noting its list of presumptively permissible regulations “does not purport to 
be exhaustive.” Accordingly, while the precise boundaries of the Second Amend-
ment remain somewhat opaque, it is settled that many forms of gun control 
are consistent with the right of the people to keep and bear arms.

In this chapter, we consider the constitutionality under the Second Amend-
ment of a number of gun control reforms that might be adopted in the wake of 
the tragic shooting at Sandy Hook Elementary School in Newtown, Connect-
icut. Discussion to date has focused on a number of potential reforms, such as 
universal background checks for gun purchasers, restrictions on “assault 
weapons,” and restrictions on high- capacity ammunition magazines. While 
the permissibility of any reform hinges on its details, we can nevertheless 
begin to identify what sorts of laws are likely to be constitutional under the 
Second Amendment.

Since the decision in Heller, the lower courts have ruled on hundreds of Second 
Amendment challenges to a wide variety of laws. Although the overwhelming 
majority of these cases have upheld the challenged laws, the courts have invali-
dated a few held to be unusually severe burdens on the right to possess or use a 
firearm for self- defense. From the reasoning and language of Heller, McDonald, 
and the subsequent cases, we can discern an emerging jurisprudential frame-
work for analyzing the constitutionality of gun control laws.

This emerging framework involves what the courts have called a “two- 
pronged approach to Second Amendment challenges.”3 The first question courts 
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must ask is whether a challenged law burdens conduct within the scope of the 
Second Amendment.4 In Heller, the Court defined the right to “keep” arms as 
the right to possess them,5 and the right to “bear” arms as the right to “carry[ ] 
for a par tic u lar purpose— confrontation.” 6 The Court offered no explicit def-
inition of what amounted to an unconstitutional infringement of these rights, 
but treated as unconstitutional laws that effectively nullified the core interest at 
the heart of the Second Amendment— the right of a law- abiding citizen to have 
in his or her home a functional firearm suitable for personal protection. To 
determine whether other conduct is within the ambit of the Second Amend-
ment, the lower courts have since Heller looked to the limitations recognized 
in Heller and the historical tradition of gun rights and gun regulation.

When a law burdens conduct within the scope of the Second Amendment, 
courts then ask a second question: does the government have adequate justi-
fication for the law? Not all regulations restricting guns burden the right 
to keep and bear arms, and not all regulations that do burden the right are 
unconstitutional.

Scope of the Second Amendment

The threshold inquiry asks whether a gun law burdens conduct within the scope 
of the Second Amendment. Although, as we have seen, the Second Amend-
ment protects a right to possess and carry “Arms,” Heller also makes clear that 
not every regulation is an unconstitutional infringement of the right to keep 
and bear arms.

There is a well- established historical tradition of gun regulation, which has 
been a prominent feature of the law since the birth of America. In the fram-
ing era, not only  were portions of the population barred from owning guns— 
including law- abiding citizens unwilling to swear allegiance to the Revolu-
tion, in addition to slaves and free blacks— but the founding generation also 
had laws requiring the safe storage of firearms and gunpowder.7 In the 1820s 
and 1830s, laws prohibiting the carry ing of concealed firearms became com-
monplace;8 as the Court in Heller recognized, a majority of nineteenth- century 
courts upheld these laws.

After the Civil War, the same Congress that drafted the Fourteenth Amend-
ment, which was designed in part to make the Second Amendment applicable to 
state and local laws, abolished the militia in most southern states because such 
armed groups had proven “dangerous to the public peace and to the security of 
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 Union citizens in those states.”9 This legislation was one of a series of gun 
control mea sures undertaken at the time in an effort to suppress violence in 
the then- turbulent South. In the early twentieth century, Congress in the 
 National Firearms Act of 1934 severely restricted access to machine guns and 
sawed- off shotguns.10 Meanwhile, many states passed laws restricting the 
public possession of firearms, imposed waiting periods on the purchase of 
certain firearms, and barred violent felons from possessing guns.11 Thus, the 
right to keep and bear arms has been understood to permit lawmakers con-
siderable leeway to regulate.

It seems equally clear that in determining the scope of the Second Amend-
ment right, lawmakers are not restricted to enacting only the regulations in 
place when the Second Amendment was adopted. For example, the laws char-
acterized as presumptively valid in Heller— bans on possession by felons and 
the mentally ill, restrictions on guns in sensitive places like schools and gov-
ernment buildings, and commercial sale qualifications— did not exist at the 
time of ratification.12 Instead, the history of innovation in firearms regulation 
since the framing has led courts to conclude that legislatures are not limited 
to framing- era regulations.13 One approach to assessing the permissibility of 
regulation is to inquire whether the challenged law comports with historical 
traditions broadly defined. For example, the ban on possession by felons and 
the mentally ill reflects a longstanding tradition of restricting access to fire-
arms by people deemed dangerous to public safety. So, too, do laws barring 
possession of firearms by people convicted of domestic violence misdemean-
ors or subject to a domestic violence restraining order, which have been con-
sistently upheld even though no such restrictions existed at the framing.14

Nothing in the text of the Second Amendment suggests that the govern-
ment’s power to regulate guns is limited to those regulations common in the 
framing era or even of long standing. As we have seen, its preamble contem-
plates a “well regulated Militia,” which Heller explained meant not a formal 
military or ga ni za tion but rather “the body of all citizens capable of military 
ser vice, who would be expected to bring the sorts of lawful weapons that they 
possessed at home to militia duty.” The Court wrote that the Second Amend-
ment’s preamble is properly consulted to clarify the meaning of the Second 
Amendment, adding that “well regulated” meant “the imposition of proper 
training and discipline.” The Second Amendment therefore contemplates a 
body of citizens that is subject to what ever regulations are warranted to im-
pose proper discipline on those qualified to keep and bear arms. Accordingly, 



the Second Amendment’s preamble offers textual support for a variety of 
limitations on the ability of individuals to possess or carry firearms that are 
justified in terms of contemporary exigencies.15

If, after examining the history and tradition of gun regulation, a court de-
termines a challenged law burdens only conduct outside of the protection of 
the Second Amendment, the inquiry is over and the law upheld. Only if a chal-
lenger can show that the law does create such a burden will the courts proceed 
to the next step: scrutiny of the law’s burdens and justifications.

Judicial Scrutiny of Burdens and Justification

The second step of the emerging Second Amendment jurisprudence asks 
whether a challenged regulation can be sufficiently justified in light of the bur-
den it imposes on the interests protected by the Second Amendment.

In Heller, the Court declined to decide what types of justification are re-
quired to sustain a challenged regulation on access to or use of firearms. 
Nonetheless, it did hold that rational basis review, the weakest and most def-
erential level of judicial scrutiny, was inappropriate, as was the “freestand-
ing ‘interest- balancing’ approach” proposed in Justice Stephen Breyer’s dis-
sent.16 The Court’s rejection of Justice Breyer’s approach, however, does not 
mean that no standard of review is ever appropriate in Second Amendment 
cases. The Court explicitly distinguished Justice Breyer’s unique formulation 
from “the traditionally expressed levels (strict scrutiny, intermediate scru-
tiny, rational basis).”17

The most rigorous form of judicial scrutiny is strict scrutiny, which re-
quires that a challenged law be “justified by a compelling government inter-
est” and “narrowly drawn to serve that interest.”18 Because of the requirement 
of narrow tailoring, strict scrutiny forbids regulations that are overinclusive— 
covering more conduct than necessary— or underinclusive— covering less.19 
The vast majority of courts to consider strict scrutiny have rejected it as incon-
sistent with the language and reasoning of Heller.20 After all, Heller character-
izes a wide variety of prophylactic regulations as presumptively lawful, which 
is contrary to strict scrutiny’s traditional presumption of unconstitutionality. 
Moreover, the Second Amendment’s text explicitly contemplates regulation. 
At the same time, Heller also explains that the most severe burdens on the core 
right of armed self- defense on the part of law- abiding persons are invalid on 
their face. Second Amendment jurisprudence must accommodate both points.
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The prevailing view in the lower courts is that a form of intermediate scru-
tiny, inquiring whether a challenged law is substantially related to an impor-
tant governmental objective, is appropriate for laws that impose something 
less than the most serious burdens on the core right of armed self-defense 
recognized in Heller.21 Other courts have taken something of a “sliding scale” 
approach, concluding that laws imposing more onerous burdens on the right 
to keep or bear firearms should be subject to concomitantly more demanding 
scrutiny.22

These two approaches are united by consideration of the aggregate burden 
imposed by a challenged regulation rather than its impact on a par tic u lar 
individual. Laws prohibiting convicted felons from possessing firearms, for 
example, impose an absolute burden for the affected individuals on their right 
to keep and bear arms. Yet, they  were treated as presumptively valid in Heller, 
and such laws have been consistently sustained, even when they also reach 
other categories of high- risk individuals such as convicted domestic violence 
misdemeanants or those subject to a domestic violence order of protection.23 
Similarly, a statute prohibiting individuals from carry ing handguns in public 
unless they could demonstrate a special need entitling them to a carry permit 
was sustained, even though it imposed an absolute prohibition on those un-
able to qualify for the permit.24

Most gun control laws to date have satisfied the requirement that they be 
substantially related to the government’s objective of enhancing public safety.25 
As the Supreme Court explained in the context of the First Amendment, 
where this same test often applies, “substantial deference to the predictive 
judgments” of the legislature is warranted.26 Yet courts do not require law-
makers to have overwhelming proof before they act; reliable studies may not 
always be available, especially for innovative reforms. Courts ordinarily look 
to the legislative record and available empirical data to assess whether there 
is sufficient reason to credit the legislature’s judgment.27

In the wake of the Newtown shooting, a number of different types of gun con-
trol laws have been proposed to reduce the likelihood of mass shootings and 
gun crime more generally. In this section, we consider the constitutionality 
of some par tic u lar reforms: universal background checks for gun purchases 
and regulation of trafficking and restrictions on “assault weapons” and high- 
capacity magazines. In our assessment, most of the types of reforms being 



considered are capable of surviving judicial review under the prevailing 
standards.

Universal Background Checks and Regulation of Dealers

Under current federal law, background checks are only required on people 
who seek to purchase a firearm from a federally licensed gun dealer. Yet, be-
cause people without a federal license are permitted to sell firearms, a signifi-
cant percentage of gun transfers occur with no background check. A law de-
signed to close this loophole, and to ensure that firearms are transferred only 
by licensed dealers who can perform background checks and are subject to 
regulatory oversight, would almost certainly be constitutional. The Supreme 
Court has already made clear that prohibiting felons and the mentally ill from 
possessing arms is not an infringement of the right to keep and bear arms. 
Background checks are preventative mea sures designed for a compelling gov-
ernmental interest: to ensure that people prohibited from possessing firearms 
cannot lawfully purchase them. Universal background checks and compre-
hensive regulation of firearms sales substantially further this governmental 
interest. Moreover, given the instantaneous verification offered by the federal 
National Instant Criminal Background Check System, or NICS, a background 
check imposes only a minor, incidental burden on lawful gun purchasers. This 
is no more of a burden than we impose on numerous other fundamental rights 
including the right to vote, which allows states to require preregistration, and 
the right to marry, which allows states to require a marriage license. Using the 
moment of sale to confirm the eligibility of a person to possess firearms is also 
appropriate given the Supreme Court’s approval of “laws imposing conditions 
and qualifications on the commercial sale of arms.”

“Assault Weapons”

One mea sure Congress may consider is the reenactment of the federal ban on 
the sale of “assault weapons.” Although this terminology has been controver-
sial, for purposes of this essay we’ll accept the definition included in the 1994 
assault weapons law, which applied generally to semi- automatic firearms with 
a detachable ammunition magazine and military- style features, like a bayonet 
fitting or a pistol grip.28
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A restriction on the sale or possession of assault weapons would likely be 
constitutional because such firearms may not be “Arms” under the meaning 
of the Second Amendment. In Heller, the Court held that the Second Amend-
ment preserves access to firearms that are “in common use” and are not “dan-
gerous or unusual.” The “Arms” protected include “weapons that  were not 
specifically designed for military use and  were not employed in a military 
capacity,” including those arms “typically possessed by law- abiding citizens 
for lawful purposes” such as “self- defense within the home.” This construc-
tion is consistent with historic traditions, in which “dangerous and unusual 
weapons” have long been subject to heavy restriction. Handguns, by contrast, 
 were held to be constitutionally protected because they are “the most pop u lar 
weapon chosen by Americans for self- defense in the home.”

Arguably, assault weapons do not meet Heller’s definition of a protected 
arm. While such firearms may be commonplace, they are primarily used for 
recreational purposes, not self- defense. Because of their size, they can be dif-
ficult to maneuver in a tight space, and they propel bullets with such force as to 
travel easily through residential walls, endangering family members or neigh-
bors. Of course, one can use an assault weapon, like any firearm, for self- 
defense. Yet more is required under the Second Amendment. Just as “danger-
ous and unusual weapons” like machine guns, which can also be used for 
self- defense, can be restricted consistent with the Second Amendment, so can 
assault weapons.

Heller’s language may be read to compel an alternate conclusion. On one 
reading, Heller protects any arm that is typically used for any “lawful pur-
pose,” even if that purpose isn’t personal protection. While assault weapons 
are not primarily used for self- defense in the home, they may be typically used 
for other lawful purposes, like recreational shooting and hunting. Yet, there 
are reasons to believe this reading is too broad; machine guns, too, can be 
used for lawful purposes, like recreational shooting.

Another potential constitutional difficulty with an assault weapons ban is 
that it may not meet the requirements of means–ends scrutiny. The 1994 law 
was easily evaded by manufacturers who simply eliminated the distinguishing 
military- style features, like bayonet fittings and pistol grips, and sold what 
 were essentially the same guns. These legal firearms may have been just as 
dangerous as the prohibited assault weapons, with the same lethality and fire-
power. Unless lawmakers can show that military- style features like bayonet 
fittings and pistol grips make a weapon unusually dangerous, and a sufficiently 



comprehensive law is enacted that limits the possibility of evasion, it will be 
difficult to prove that the government’s interest in public safety is substan-
tially furthered when effectively similar guns remain legal.

Even so, the emerging jurisprudential framework provides reason to believe 
an assault- weapon ban could be sustained. In light of the availability of many 
other firearms, including handguns, characterized by Heller as the “quintes-
sential self- defense weapon,” it may be that a prohibition on assault- type weap-
ons places a sufficiently modest burden on the right of armed self- defense that 
it would require only modest justification. Indeed, the U.S. Court of Appeals 
for the District of Columbia Circuit recently held that a ban on assault rifles 
was constitutional. In that case, the court ruled that, while assault rifles may 
be “in common use,” a prohibition on such firearms “does not effectively disarm 
individuals or substantially affect their ability to defend themselves.” Further-
more, the court wrote, “the evidence demonstrates a ban on assault weapons is 
likely to promote the Government’s interest in crime control in the densely 
populated urban area that is the District of Columbia.”29

High- Capacity Ammunition Magazines

An analysis similar to that for assault weapons applies to high- capacity am-
munition magazines. The District of Columbia Circuit that upheld the ban on 
assault weapons also upheld D.C.’s prohibition on magazines that carry more 
than ten rounds of ammunition. Although the court said that high- capacity 
magazines may be in common use, a prohibition on such magazines does not 
significantly burden self- defense. In fact, the court held that high- capacity 
magazines may be unusually dangerous when used in self- defense because so 
many rounds can be fired unnecessarily.30 As with a prohibition on assault 
weapons, the burden imposed on the core right of armed self- defense by this 
type of restriction is modest.

Moreover, restricting ammunition magazines substantially furthers the 
government’s important interest in public safety. Mass shooters and crimi-
nals prefer high- capacity magazines in order to maximize the threat they 
pose without having to reload. While people with malicious intent can carry 
multiple magazines and reload their weapons, magazine size restrictions can 
force them to take the two or three seconds pause necessary to reload. Even 
this short pause, the D.C. Circuit held, can be a “critical benefit to law enforce-
ment,” affording officers, potential victims, or bystanders the opportunity to 

The Scope of Regulatory Authority under the Second Amendment  233



234  Lawrence E. Rosenthal and Adam Winkler

intercede. Requiring mass shooters to pause even an instant can be the differ-
ence between life and death for intended victims; indeed, bystanders stopped 
the man who shot Rep. Gabrielle Giffords when he was forced to reload his 
weapon. Thus, a restriction on high- capacity magazines may substantially 
serve the government’s interest in public safety without significantly burden-
ing the ability of law- abiding individuals to defend themselves.

The Second Amendment leaves Congress and the state and local governments 
significant regulatory power, at least when they do not compromise the core 
right recognized in Heller and regulate with substantial justification. Indeed, 
in conducting this inquiry, there is a strong case to be made for judicial mod-
esty. As one federal appellate tribunal put it: “This is serious business. We do 
not wish to be even minutely responsible for some unspeakably tragic act of 
mayhem because in the peace of our judicial chambers we miscalculated as to 
Second Amendment rights.”31
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2011) (same); United States v. Reese, 627 F.3d 792, 800– 04 (10th Cir. 2010) (upholding 
statute prohibiting possession of firearms by individuals under a domestic violence 
order of protection); United States v. Skoien, 614 F.3d 638, 641– 42 (7th Cir. 2010) (en 
banc) (upholding statute prohibiting possession of firearms by individuals convicted 
of misdemeanor domestic violence); United States v. Marzzarella, 614 F.3d 85, 95– 99 
(3d Cir. 2010) (upholding statute prohibiting possession of firearms with obliterated 
serial number).

22. See, e.g., Moore v. Madigan, 2012 WL 6156062 * 6– 7 (7th Cir. Dec. 11, 2012) (in-
validating a statute prohibiting carry ing readily operable firearms in public); Kachalsky 
v. County of Westchester, 701 F.3d 81, 93– 97 (2d Cir. 2012) (upholding statute prohibiting 
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carry ing firearms absent a permit issued on a showing of special need); Nat’l Rifle 
Ass’n, Inc. v. BATFE, 700 F.3d 185, 195– 98 (5th Cir. 2012) (upholding statute prohibit-
ing the sale of handguns to persons under age 21); United States v. DeCastro, 682 F.3d 
160, 166– 68 (2d Cir. 2011) (upholding statute prohibiting purchasing firearms in an-
other state and transporting them to state of residence); Ezell v. City of Chicago, 
651 F.3d 684, 707– 09 (7th Cir. 2011) (granting preliminary injunction against ordi-
nance prohibiting firing ranges within city).

23. See, e.g., United States v. Chapman, 666 F.3d 220, 227– 31 (4th Cir. 2012); United 
States v. Staten, 666 F.3d 154, 160– 67 (4th Cir. 2012); United States v. Booker, 644 F.3d 
12, 25 (1st Cir. 2011) (same); United States v. Reese, 627 F.3d 792, 800– 04 (10th Cir. 2010); 
United States v. Skoien, 614 F.3d 638, 641– 42 (7th Cir. 2010) (en banc).

24. See Kachalsky v. County of Westchester, 701 F.3d 81, 99– 101 (2d Cir. 2012).
25. For a representative sample, see cases cited supra at notes 21– 22.
26. Turner Broad. Sys., Inc. v. FCC, 520 U.S. 180, 195 (1997).
27. See, e.g., Kachalsky, 701 F.3d at 97– 99.
28. See 18 U.S.C. § 921(a)(30)(B) (1994), repealed by Pub. L. No. 103- 322, tit. XI, 

§ 11015(2), 108 Stat. 2000 (1994).
29. Heller v. District of Columbia, 670 F.3d 1244, 1262– 63 (D.C. Cir. 2011).
30. Id. at 1263– 64.
31. United States v. Masciandaro, 638 F.3d 458, 475 (4th Cir. 2011).
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In the aftermath of the tragedy at Sandy Hook Elementary School in New-
town, Connecticut, policy proposals to reduce gun violence are being actively 
considered and debated at the national, state, and local levels. Within weeks of 
the mass shooting in Newtown, public opinion data emerged indicating some 
shift in views among Americans toward greater support for strengthening gun 
laws. For example, a Gallup survey conducted December 19 through Decem-
ber 22, 2012, found that 58% of Americans supported stricter gun laws, com-
pared with only 43% in support of stricter gun laws in an October 2011 poll.1

By and large, these opinion data focused on general attitudes about gun 
policy rather than public support for specific policy proposals to reduce gun 
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violence. For example, a national survey conducted December 17 through De-
cember 19, 2012, by the Pew Center for the People and the Press examined 
trends in public views about whether it was more important to control gun 
own ership or to protect gun rights, but examined public support for only four 
specific policies: bans of handguns, semi- automatic guns, high- capacity am-
munition magazines, and exploding bullets, respectively.2 The December 19– 
22, 2012, Gallup survey assessed support for four policies: requiring back-
ground checks at gun shows and banning handguns, semi- automatic guns, and 
high- capacity ammunition magazines.3 Another survey by YouGov conducted 
December 21 and 22, 2012, examined public attitudes about the National Rifle 
Association (NRA) but did not examine specific gun policies beyond support 
for armed guards in schools.4

Following the Sandy Hook shooting, experts are recommending and poli-
cymakers are considering a much wider range of gun policy options than 
those assessed in recent public opinion polls. In addition, most recent polls 
did not examine how public opinion varied by gun own ership or by po liti cal 
party affiliation, and none oversampled gun own ers to obtain more precise 
estimates of policy attitudes among this group. Prior evidence has shown that 
attitudes about gun policies vary significantly by gun own ership and by 
partisanship.5,6

It has been nearly 15 years since research studies have examined attitudes 
among the American public about a broad set of public policies aimed at curb-
ing gun violence.7,8,9 Given the fast- moving pace of deliberations over gun 
policy, it is critical to understand how the American public views specific pro-
posals to strengthen gun laws and how policy support varies across important 
subgroups. To fill these gaps, we fielded the Johns Hopkins National Survey of 
Public Opinion on Gun Proposals in 2013 from January 2 to 14, 2013. This sur-
vey examined support for 33 different policies to reduce gun violence in Amer-
ica. These mea sures  were chosen in conjunction with the policy options ana-
lyzed by gun violence experts at the 2013 Johns Hopkins Summit on Reducing 
Gun Violence in America and reported on in this volume.

Data and Methods

We used the survey research firm GfK Knowledge Networks (GfK KN) to 
conduct this study. GfK KN has recruited a probability- based online panel of 
50,000 adult members older than 18, including persons living in cell phone 
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only  house holds, using equal probability sampling with a sample frame of 
residential addresses covering 97% of U.S.  house holds. The survey was pilot- 
tested between December 28 and 31, 2012. In order to avoid priming, the spe-
cific nature of the survey was not described to respondents. They  were asked 
to answer “some questions about public affairs,” and there was no mention of 
the Sandy Hook school shooting. Policy item order was randomized. The 
survey completion rate was 69%.10 To compare rates stratified by gun own er-
ship, we oversampled gun own ers and non- gun own ers living in  house holds 
with guns. We tested differences in proportions by group using the Pearson’s 
chi square test. To make estimates representative of the U.S. population, all 
analyses used survey weights adjusting the sample for known selection devia-
tions and survey nonresponse. This study was approved as exempt by the 
Johns Hopkins School of Public Health Institutional Review Board (#4850).

Results

Consistent with recent data reported elsewhere,11,3 we found that 33% of 
Americans reported having guns in their home or garage. Twenty- two per-
cent of Americans identified the guns as personally belonging to them (re-
ferred to henceforth as gun own ers), and 11% identified as non- gun own ers 
living in a  house hold with a gun. Among gun own ers, 71% reported owning a 
handgun, 62% owned a shotgun, and 61% owned a rifle. The remaining 67% 
of Americans identified as non- gun own ers living in non- gun  house holds 
(referred to henceforth as non- gun own ers).

Table 19.1 indicates that a majority of Americans supported banning the 
sale of military- style semi- automatic assault weapons, banning large-capacity 
ammunition magazines, and a range of mea sures to strengthen background 
checks and improve oversight of gun dealers. In the case of assault weapon 
and ammunition policies, public views differed substantially by gun own er-
ship. Although 69% of the public overall supported banning assault weapon 
sales, a much higher proportion of non- gun own ers (77%) and non- gun 
own ers living in  house holds with guns (68%) than gun- owners (46%) or self- 
reported NRA members (15%) supported this policy. Sixty- eight percent of 
the general public supported banning the sale of large- capacity ammunition 
magazines that allow some guns to shoot more than 10 bullets before reloading, 
and this policy was supported by most non- gun own ers (76%), most non- gun 
own ers living in  house holds with guns (69%), a near majority of gun- owners 
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(48%), but by few NRA members (19%). Support levels did not differ meaning-
fully for a policy banning the sale of large- capacity ammunition magazines 
that allow some guns to shoot more than 20 bullets. As expected, support was 
lower for policies banning the possession (as opposed to the sale) of assault 
weapons and large- capacity ammunition magazines even if the government 
was required to pay gun own ers their fair market value.

For many policies, differences in policy support between gun and non- gun 
own ers  were smaller in magnitude than might have been expected. Majori-
ties of gun own ers supported all policies bolstering background checks and 
strengthening oversight of gun dealers and almost all policies prohibiting 
gun own ership by certain types of persons deemed to be dangerous. A major-
ity of NRA members supported many of these categories of policies, as well. 
For example, 84% of gun own ers and 74% of NRA members supported re-
quiring a background check system for all gun sales; 71% of gun own ers and 
64% of NRA members supported prohibiting a person convicted of two or 
more crimes involving alcohol or drugs from having a gun for 10 years; and 
71% of gun own ers and 70% of NRA members supported requiring a manda-
tory minimum sentence of two years in prison for a person convicted of sell-
ing a gun to someone who cannot legally have a gun. These mea sures  were 
supported by large majorities of non- gun own ers, as well.

We found larger differences in support between non- gun own ers and gun 
own ers for policies prohibiting handguns for those under age 21 (76% versus 
52%) and requiring gun own ers to lock guns when not in use to prevent hand-
ling by children or teens without adult supervision (75% versus 44%). Support 
for government funding to develop and test smart guns designed to fire only 
when held by the own er or authorized user also differed between non- gun 
own ers and gun own ers (47% versus 35%). Support among non- gun own ers 
and gun own ers was similar on those policies attracting overall low levels of 
support, such as prohibiting individuals with misdemeanor convictions for 
drunk and disorderly conduct (40% versus 32%) or indecent exposure (28% 
versus 21%) from having guns.

For many policies, the views of non- gun own ers living in  house holds with 
guns  were aligned more closely with other non- gun own ers than they  were 
with gun own ers. For instance, 76% of non- gun own ers living in  house holds 
with guns supported requiring a person to obtain a license from a local law 
enforcement agency before buying a gun (versus 84% of other non- gun own-
ers and 59% of gun own ers). Seventy- nine percent of non- gun own ers living 
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in  house holds with guns supported allowing law enforcement up to five busi-
ness days to complete a background check for gun buyers (versus 80% of 
other non- gun own ers and 67% of gun own ers).

As Table 19.2 indicates, policies specifically targeting gun access by per-
sons with mental illness received widespread public support. Most of these 
policies  were supported by a large majority of non- gun own ers and gun own-
ers. Eighty- five percent of the general public supported requiring states to 
report to the background check system individuals who are prohibited from 
having guns due to either involuntary commitment or having been declared 
mentally incompetent by a court. While these mental health– related prohibi-
tions have been in place since before the implementation of the background 
check system in 1998, many states do not report mental health rec ords due 
to concerns about confidentiality and lack of data systems to track mental 
health rec ords at the state level.12 Seventy- five percent of the public supported 
requiring health care providers to report people who threaten to harm them-
selves or others to the background check system for a period of six months, 
and 79% supported requiring the military to report persons rejected from 
ser vice for mental health or substance abuse reasons to the background check 
system to prevent them from having a gun. Public support was lower for a 
policy allowing police officers to search for and remove guns without a war-
rant from persons they believe to be dangerous due to mental illness or a 
tendency toward violence (53%), and only 32% of the public supported restor-
ing the right to have a gun to people with mental illness who are determined 
no longer to be dangerous.

In addition to supporting policies to limit gun access among persons with 
mental illness, the majority of the public supported increasing government 
spending on mental health screening and treatment as a strategy to reduce gun 
violence (60%). However, far fewer supported increasing government spending 
on drug and alcohol abuse screening and treatment as a violence reduction 
strategy (44%).

Table 19.3 indicates that, in most cases, Republicans  were less likely than 
In de pen dents and Demo crats to support gun violence prevention policies. 
However, support for most policies prohibiting certain persons from having 
guns, bolstering background checks, and strengthening oversight of gun 
dealers was high regardless of po liti cal party identification. For example, 77% 
of Republicans, 79% of In de pen dents, and 85% of Demo crats supported pro-
hibiting a person convicted of violating a domestic violence restraining order 
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from having a gun for two years. Similarly, 82% of Republicans, 79% of In de-
pen dents, and 89% of Demo crats supported prohibiting a person convicted of 
a serious crime as a juvenile from having a gun for 10 years. A large majority 
of Republicans (86%) also supported universal background checks for gun 
sales (versus 88% among In de pen dents and 92% among Demo crats) and re-
quiring a mandatory minimum sentence of two years in prison for a person 
convicted of making an illegal gun sale (73% among Republicans, 73% among 
In de pen dents, and 81% among Demo crats). A wider gradient of support 
across party affiliation was evident for assault weapon and ammunition poli-
cies. Fifty- two percent of Republicans supported banning the sale of assault 
weapons, compared with 64% of In de pen dents and 87% of Demo crats. A sim-
ilar gradient of support was observed for banning the sale of large- capacity 
magazines capable of holding 10 or more ammunition rounds (51% among 
Republicans, 66% among In de pen dents, and 83% among Demo crats).

As Table 19.4 indicates, we did not find large differences by po liti cal party 
affiliation in support for policies aimed at restricting access to guns by per-
sons with mental illness. Like Demo crats and In de pen dents, Republicans 
 were supportive of bolstering background check policies and resistant to al-
lowing people who had lost their right to have a gun due to mental illness to 
have that right restored if they  were determined not to be dangerous. Repub-
licans and In de pen dents  were significantly less willing than Demo crats to 
allow police officers to search for and remove a gun from a person, without a 
warrant, if they believed the person was dangerous due to mental illness, 
emotional instability, or a tendency to be violent. A wider gradient of support 
by party affiliation was also evident for increasing government spending on 
mental health treatment and on drug and alcohol abuse treatment as a strat-
egy to reduce gun violence. We found that 50% of Republicans, 57% of In de-
pen dents, and 71% of Demo crats  were in support of increased spending on 
mental health screening and treatment as a strategy for reducing gun vio-
lence. In contrast, 33% of Republicans, 41% of In de pen dents, and 53% of 
Demo crats supported increased spending on substance abuse treatment to 
reduce to gun violence.

Discussion

Findings from this national survey indicate high support— including among 
gun own ers, in most cases— for a range of policies aimed at reducing gun 
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violence. All but 5 of the 33 gun policies assessed  were supported by a ma-
jority of the American public. The most feasible policies from a po liti cal per-
spective include 19 with support by majorities of the public regardless of gun 
own er ship or po liti cal party identification. These policies would require a 
universal background check system and strengthen how the system operates, 
help curtail dangerous sales practices by gun dealers, require firearm licens-
ing by law enforcement, and restrict gun access to certain groups that are not 
currently prohibited under federal law from possessing firearms, including 
individuals with a range of serious criminal convictions and on the terror 
watch list. Other policies supported by a majority of Americans and across all 
partisan affiliations, including bans on the sale of assault weapons and large- 
capacity magazines, had support among a majority or close to a majority of 
gun own ers but few NRA member gun own ers. These findings suggest that 
policymakers have a large range of options for curbing gun violence to choose 
from that are supported by the majority of the American public.

Among the most pop u lar policies  were those affecting access to guns by 
persons with mental illness. The majority of Americans also supported in-
creasing government spending on mental health treatment as a strategy to re-
duce gun violence. Given substantial rates of undertreatment of mental health 
problems in the United States,13 it is worth considering whether gun policies 
targeting persons with mental illness might negatively affect treatment- seeking 
behavior. This may be of par tic u lar concern if there are efforts to broaden 
how mental illness is defined for the purpose of screening potentially danger-
ous individuals from having guns.

As with all research studies, our study findings should be assessed within 
the context of our methodological approach. While web- based panels provide 
an attractive alternative to the increasing challenges of national telephone 
surveys, methodological issues related to their use should be considered with 
some care. GfK KN uses probability- based recruitment consistent with estab-
lished standards.14 We assessed these data by comparing detailed respondent 
socio- demographic characteristics (both weighted and unweighted) with 
national rates to confirm their representativeness of the U.S. population (avail-
able upon request from authors). In addition, as with all public opinion survey 
research, differences in question wording can lead to differences in respondent 
ratings about the same policy across survey instruments; therefore, it is critical 
to interpret all public opinion studies with a careful eye to the language used 
to describe policy items.
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Conclusion

The tragic mass shooting at Sandy Hook Elementary School appears to have 
shifted the policy debate about gun violence in America. These 2013 national 
public opinion data collected three weeks after the Sandy Hook massacre 
suggest that the American public is supportive of a range of policy options 
for reducing gun violence. Time will tell how public sentiments about pro-
posals to strengthen U.S. gun laws translate into policy action in Washington, 
D.C., and in state capitals around the country.
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On January 14 and 15, 2013, the Johns Hopkins University brought together 
more than 20 global leaders in gun policy and violence— representing the fields 
of law, medicine, public health, advocacy and public safety— for the Summit 
on Reducing Gun Violence in America.

The purpose was to distill the best research, analysis, and experience from 
these experts into a set of clear and comprehensive policy recommendations 
to prevent gun violence. By summarizing both new and prior research relevant 
to a number of policies, and issuing policy recommendations, the outcomes 
of the Summit can contribute to the prevention of gun violence through more 
informed legislative and regulatory proposals.

The researchers identified the policy recommendations described below as 
the most likely to reduce gun violence in the United States.*

Consensus Recommendations for 
Reforms to Federal Gun Policies

* These recommendations represent the consensus of the experts presenting at the Johns 
Hopkins Summit on Reducing Gun Violence in America. However, it may not be the case that 
every expert endorsed every specific recommendation.



260  Consensus Recommendations for Reforms to Federal Gun Policies

Background Checks

Fix the background check system by doing the following:

•  Establish a universal background check system, which would require  
a background check for all persons purchasing a firearm (with an 
exception for inheritance transfers).

•  Facilitate all sales through a federally licensed gun dealer. This would 
have the effect of mandating the same record keeping for all firearm 
transfers.

•  Increase the maximum amount of time for the FBI to complete a 
background check from 3 to 10 business days.

•  Require all firearm own ers to report the theft or loss of their firearm 
within 72 hours of becoming aware of its loss.

•  Subject even those persons who have a license to carry a firearm, permit 
to purchase, or other firearm permit to a background check when 
purchasing a firearm.

Prohibiting High- Risk Individuals from Purchasing Guns

Expand the conditions for firearm purchase:

•  Persons convicted of a violent misdemeanor would be prohibited from 
firearm purchase for a period of 15 years.

•  Persons who committed a violent crime as a juvenile would be 
prohibited from firearm purchase until 30 years of age.

•  Persons convicted of two or more crimes involving drugs or alcohol 
within a three- year period would be prohibited from firearm purchase 
for a period of 10 years.

•  Persons convicted of a single drug- trafficking offense would be 
prohibited from gun purchase.

•  Persons determined by a judge to be a gang member would be prohibited 
from gun purchase.

•  Establish a minimum of 21 years of age for handgun purchase or 
possession.

•  Persons who have violated a restraining order issued due to the threat of 
violence (including permanent, temporary and emergency) would be 
prohibited from purchasing firearms.
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•  Persons with temporary restraining orders filed against them for 
violence or threats of violence would be prohibited from purchasing 
firearms.

•  Persons who have been convicted of misdemeanor stalking would be 
prohibited from purchasing firearms.

Mental Health

•  Focus federal restrictions on gun purchases by persons with serious 
mental illness on the dangerousness of the individual.

•  Fully fund federal incentives for states to provide information about 
disqualifying mental health conditions to the National Instant Criminal 
Background Check System for gun buyers.

Trafficking and Dealer Licensing

•  A permanent director for ATF should be appointed and confirmed.
•  ATF should be required to provide adequate resources to inspect and 

otherwise engage in oversight of federally licensed gun dealers.
•  Restrictions imposed under the Firearm Own ers’ Protection Act 

limiting ATF to one routine inspection of gun dealers per year should 
be repealed.

•  The provisions of the Firearm Own ers’ Protection Act which raise the 
evidentiary standard for prosecuting dealers who make unlawful sales 
should be repealed.

•  ATF should be granted authority to develop a range of sanctions for gun 
dealers who violate gun sales or other laws.

•  The Protection of Lawful Commerce in Arms Act, providing gun 
dealers and manufacturers protection from tort liability, should be 
repealed.

•  Federal restrictions on access to firearms trace data, other than those 
associated with ongoing criminal investigations, should be repealed.

•  Federal law mandating reporting of multiple sales of handguns should 
be expanded to include long guns.

•  Adequate penalties are needed for violations of the above provisions.
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Personalized Guns

•  Congress should provide financial incentives to states to mandate 
childproof or personalized guns.

•  The Federal Consumer Product Safety Commission should be granted 
authority to regulate the safety of firearms and ammunition as 
consumer products.

Assault Weapons

•  Ban the future sale of assault weapons, incorporating a more carefully 
crafted definition to reduce the risk— compared with the 1994 ban— that 
the law would be easily evaded.

High- Capacity Magazines

•  Ban the future sale and possession of large-capacity (greater than 
10 rounds) ammunition magazines.

Research Funding

•  The federal government should provide funds to the Centers for Disease 
Control and Prevention, the National Institutes of Health, and the 
National Institute of Justice adequate to understand the causes and 
solutions of gun violence, commensurate with its impact on the public’s 
health and safety.

•  The Surgeon General of the United States should produce a regular 
report on the state of the problem of gun violence in America and 
progress toward solutions.
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